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MEMORANDUM*  

 

Appeal from the United States District Court 

for the Central District of California 

Andrew J. Guilford, District Judge, Presiding 

 

Submitted July 14, 2020**  

 

Before:   CANBY, FRIEDLAND, and R. NELSON, Circuit Judges. 

 

California state prisoner Kevin Walker Jones appeals pro se from the district 

court’s judgment dismissing his action alleging violations of the Americans with 

Disabilities Act and his constitutional rights.  We have jurisdiction under 28 U.S.C. 

§ 1291.  We review for an abuse of discretion the district court’s dismissal for 
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failure to prosecute.  Al-Torki v. Kaempen, 78 F.3d 1381, 1384 (9th Cir. 1996).  

We affirm. 

The district court did not abuse its discretion by dismissing Jones’s action 

because Jones failed to file an amended complaint identifying the defendants by 

name after being warned that failure to do so would result in dismissal and being 

provided an opportunity to conduct discovery.  See id. (discussing factors to be 

considered before dismissing an action for failure to prosecute); see also Wakefield 

v. Thompson, 177 F.3d 1160, 1163 (9th Cir. 1999) (explaining that when the 

identities of alleged defendants are not known before the filing of a complaint, the 

plaintiff should be given an opportunity through discovery to identify the unknown 

defendants). 

To the extent Jones challenges the district court’s screening order, we do not 

consider challenges to interlocutory orders following a dismissal for failure to 

prosecute.  See Al-Torki, 78 F.3d at 1386 (“[I]nterlocutory orders, generally 

appealable after final judgment, are not appealable after a dismissal for failure to 

prosecute, whether the failure to prosecute is purposeful or is the result of 

negligence or mistake.” (citation and internal quotation marks omitted)). 

We do not consider arguments and allegations raised for the first time on 

appeal.  See Padgett v. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009).   
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We do not consider documents not presented to the district court.  See 

United States v. Elias, 921 F.2d 870, 874 (9th Cir. 1990). 

All pending motions and requests are denied. 

 AFFIRMED. 


