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Isaac James Henderson, Jr., appeals from the district court’s judgment and
challenges the 24-month sentence imposed upon his second revocation of

supervised release. We have jurisdiction under 28 U.S.C. § 1291, and we affirm.

Henderson first contends that the district court procedurally erred by
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(1) basing the sentence on its earlier promise to impose the statutory maximum
term if Henderson again violated supervised release, rather than making an
individualized sentencing determination; (2) failing to calculate the Guidelines
range, explain the sentence adequately, and respond to his mitigating arguments;
and (3) improperly considering the seriousness of his violation conduct. We
review these claims for plain error, see United States v. Valencia-Barragan, 608
F.3d 1103, 1108 (9th Cir. 2010), and conclude that there is none.

Although the district court referenced its earlier promise during the
sentencing hearing, the record makes clear that the court imposed the statutory
maximum sentence because it believed that any shorter sentence would not be
sufficient to sanction Henderson’s multiple breaches of the court’s trust and to
protect the public and afford adequate deterrence. Given this explanation, and the
fact that the district court stated that it had reviewed the disposition memorandum,
which contained the Guidelines range, Henderson has not shown a reasonable
probability that he would have received a different sentence had the district court
calculated the Guidelines range on the record, or said more to explain the sentence
or address his mitigating arguments. See United States v. Christensen, 732 F.3d
1094, 1101-02 (9th Cir. 2013). Finally, the district court did not err in considering
the nature of Henderson’s violation conduct. See United States v. Simtob, 485 F.3d

1058, 1062-63 (9th Cir. 2007) (seriousness of the conduct underlying the violation
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may be considered as part of the violator’s criminal history).

Henderson also contends that the sentence i1s substantively unreasonable.
The district court did not abuse its discretion. See Gall v. Unites States, 552 U.S.
38,51 (2007). The above-Guidelines sentence is substantively reasonable in light
of the 18 U.S.C. § 3583(e) sentencing factors and the totality of the circumstances.
See Gall, 552 U.S. at 51.

AFFIRMED.
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