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Max Edward Samaniego appeals from the district court’s judgment and
challenges the eight-month sentence imposed upon the second revocation of his

supervised release. We have jurisdiction under 28 U.S.C. § 1291, and we affirm.

Samaniego contends that the sentence is substantively unreasonable. He
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maintains that home confinement would have satisfied the sentencing factors, and
that the district court’s sentencing decision was based on the court’s lack of
patience with him and failed to account adequately for his mitigating arguments.
The district court did not abuse its discretion. See Gall v. United States, 552 U.S.
38,51 (2007).

The within-Guidelines sentence is substantively reasonable in light of the 18
U.S.C. § 3583(e) factors and the totality of the circumstances, including, as the
district court highlighted, Samaniego’s poor performance on supervision. See
Gall, 552 U.S. at 51; United States v. Simtob, 485 F.3d 1058, 1062-63 (9th Cir.
2007). The record reflects that the district court considered Samaniego’s
arguments in favor of home confinement, see United States v. Perez-Perez, 512
F.3d 514, 516 (9th Cir. 2008), and does not support Samaniego’s contention that
the district court relied on improper sentencing factors. Contrary to Samaniego’s
argument, the fact that the home confinement he recommended might have also
satisfied the sentencing factors does not show that the eight-month sentence is
substantively unreasonable. See Gall, 552 U.S. at 51-52.

AFFIRMED.
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