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Neris Avercio Henriquez-Vasquez, a native and citizen of El Salvador, 

petitions for review of the Board of Immigration Appeals’ (“BIA”) order 

dismissing his appeal from an immigration judge’s decision denying his 

application for withholding of removal and relief under the Convention Against 
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Torture (“CAT”).  We have jurisdiction under 8 U.S.C. § 1252.  We review for 

substantial evidence the agency’s factual findings.  Garcia-Milian v. Holder, 755 

F.3d 1026, 1031 (9th Cir. 2014).  We deny the petition for review. 

Substantial evidence supports the agency’s determination that Henriquez-

Vasquez failed to establish that the harm he experienced or fears in El Salvador 

was or would be on account of a protected ground.  See Ayala v. Holder, 640 F.3d 

1095, 1097 (9th Cir. 2011) (even if membership in a particular social group is 

established, an applicant must still show that “persecution was or will be on 

account of his membership in such group”); Sagaydak v. Gonzales, 405 F.3d 1035, 

1042 (9th Cir. 2005) (“To establish a nexus to the political opinion ground, the 

[petitioner] must show (1) that [he] had either an affirmative or imputed political 

opinion, and (2) that [he was] targeted on account of that opinion.”).   

We do not reach Henriquez-Vasquez’s contentions as to the cognizability of 

his proposed social groups because the BIA did not reach that issue.  See 

Najmabadi v. Holder, 597 F.3d 983, 986 (9th Cir. 2010) (the court’s review is 

limited to the actual grounds relied upon by the BIA).   

We reject as unsupported by the record Henriquez-Vasquez’s contentions 

that the agency misconstrued the record or otherwise erred in its analysis of his 

withholding of removal claim.  See id. at 990 (agency need not write an exegesis 

on every contention). 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2006550471&pubNum=0000506&originatingDoc=I78d12f2e45a611e49488c8f438320c70&refType=RP&fi=co_pp_sp_506_1042&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_1042
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2006550471&pubNum=0000506&originatingDoc=I78d12f2e45a611e49488c8f438320c70&refType=RP&fi=co_pp_sp_506_1042&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_1042
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Thus, Henriquez-Vasquez’s withholding of removal claim fails. 

Substantial evidence supports the agency’s denial of CAT relief because 

Henriquez-Vasquez failed to show it is more likely than not he would be tortured 

by or with the consent or acquiescence of the government if returned to El 

Salvador.  See Aden v. Holder, 589 F.3d 1040, 1047 (9th Cir. 2009).  We reject as 

unsupported by the record Henriquez-Vasquez’s contentions that the agency failed 

to consider evidence or otherwise erred in its analysis of his CAT claim.  See 

Najmabadi, 597 F.3d at 990.   

We do not consider new evidence that was not part of the record before the 

agency.  See Fisher v. INS, 79 F.3d 955, 963-64 (9th Cir. 1996) (en banc). 

PETITION FOR REVIEW DENIED. 


