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     Cross-defendant-Appellee. 

 

Appeal from the United States District Court 

for the District of Hawaii 

Jill Otake, District Judge, Presiding 

 

Submitted November 9, 2020**  

 

Before:  THOMAS, Chief Judge, TASHIMA and W. FLETCHER, Circuit Judges. 

 

Millicent Andrade appeals pro se from the district court’s judgment 

dismissing her securities fraud action under Federal Rule of Civil Procedure 

41(a)(2).  We have jurisdiction under 28 U.S.C. § 1291.  We affirm. 

Andrade failed to include any argument in her opening brief regarding the 

district court’s dismissal under Federal Rule of Civil Procedure 41(a)(2), and thus 

has waived any challenge to that issue.  See McKay v. Ingleson, 558 F.3d 888, 891 

n.5 (9th Cir. 2009) (arguments not raised in an appellant’s opening brief are 

waived). 

The district court did not abuse its discretion in denying Andrade’s request 

to continue trial because a continuance on the day of trial would have seriously 

inconvenienced the court and defendants.  United States v. Flynt, 756 F.2d 1352, 

1358 (9th Cir. 1985) (setting forth standard and review and factors that the court 
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should consider when reviewing the denial of a request for continuance of trial). 

We do not consider matters not specifically and distinctly raised and argued 

in the opening brief, or arguments raised for the first time on appeal.  See Padgett 

v. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009). 

We reject as meritless Andrade’s contention that the district court violated 

her constitutional rights. 

 AFFIRMED. 


