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MEMORANDUM*

Appeal from the United States District Court
for the District of Oregon

Michael W. Mosman, District Judge, Presiding

Argued and Submitted October 6, 2020
Portland, Oregon

Before:  PAEZ and RAWLINSON, Circuit Judges, and PREGERSON,** District
Judge.  

Plaintiff-Appellant Dolores Alvarez (Alvarez) appeals the district court’s

grant of summary judgment in favor of Defendant-Appellee Country Mutual
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Insurance Company (Country Mutual).  Reviewing de novo, we reverse.  See

Westport Ins. Corp. v. California Cas. Mgmt. Co., 916 F.3d 769, 773 (9th Cir.

2019) (reviewing summary judgment ruling de novo).

The outcome of this case is controlled by our decision in Insurance Co. Of

N. Am. v. Howard, 679 F.2d 147, 149 (9th Cir. 1982) (holding “under Oregon law,

if an insurance company wishes to have a homeowner’s policy terminate upon

rental of his home, it must so provide explicitly and unambiguously in the policy of

insurance and . . . a mere statement in the  policy that [the insured] is the owner

and occupant is wholly insufficient for this purpose”) (emphasis added).

In Howard, the homeowner’s policy provided coverage for “the described

residence owned and occupied by the insured exclusively for residential purposes.” 

Id. at 148.  We held that this policy provision did not “impose a condition requiring

the policyholder to continue to live in the residence.”  Id.  The language in

Alvarez’s policy contained similar language, defining the covered premises as

“[t]he dwelling on the residence premises.”  In turn, the policy defined “[r]esidence

premises” in pertinent part as “[t]he one or two family dwelling where ‘you’

principally reside.”  As in Howard, this language did not “explicitly and

unambiguously” inform Alvarez that she would lose coverage if she rented her

home and no longer resided there.  Id. at 149.  This language relied on by Country
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Mutual amounted to a mere description of the covered premises rather than an

agreement that the insured would continue to reside in the home.  See id.   

Because the policy language did not provide specific and unequivocal notice

to Alvarez that her coverage would terminate upon rental of her home, entry of

summary judgment in favor of Country Mutual was contrary to our holding in

Howard.  See id. 

REVERSED. 
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