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Jose Kahin Resendiz-Garcia, a native and citizen of Mexico, petitions for 

review of the Board of Immigration Appeals’ (“BIA”) order denying his motion to 

reopen removal proceedings.  We have jurisdiction under 8 U.S.C. § 1252.  We 

review de novo questions of law.  Bonilla v. Lynch, 840 F.3d 575, 581 (9th Cir. 
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2016).  We deny the petition for review. 

Resendiz-Garcia’s statements in the opening brief that the BIA erred in 

denying his motion to reopen are not supported by argument.  Thus, he has 

abandoned any challenge to the BIA’s dispositive determinations that he conceded 

removability pursuant to section 212(a)(6)(A)(i) of the Immigration and 

Nationality Act, his motion to reopen was untimely, he failed to submit a 

supporting application for relief with the motion to reopen as required by 8 C.F.R. 

§ 1003.2(c)(1), and he did not demonstrate an exceptional situation to warrant sua 

sponte reopening.  See Martinez-Serrano v. INS, 94 F.3d 1256, 1259 (9th Cir. 

1996) (“Issues raised in a brief that are not supported by argument are deemed 

abandoned.”).  We do not address Resendiz-Garcia’s contentions as to his statutory 

eligibility for cancellation of removal because the BIA did not deny his motion to 

reopen on that ground.  See Santiago-Rodriguez v. Holder, 657 F.3d 820, 829 (9th 

Cir. 2011) (“In reviewing the decision of the BIA, we consider only the grounds 

relied upon by that agency.” (citation and internal quotation marks omitted)). 

Resendiz-Garcia’s contentions that the immigration judge and BIA lacked 

jurisdiction over his proceedings under Pereira v. Sessions, 138 S. Ct. 2105 (2018) 

are foreclosed by Karingithi v. Whitaker, 913 F.3d 1158 (9th Cir. 2019) and 

Aguilar Fermin v. Barr, 958 F.3d 887 (9th Cir. 2020).  

 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2047409909&pubNum=0000506&originatingDoc=I102132a05d7511eb9dc5f224bba38290&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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On March 27, 2018, the court granted a stay of removal.  The stay of 

removal remains in place until issuance of the mandate. 

PETITION FOR REVIEW DENIED. 


