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MEMORANDUM*  

 

Appeal from the United States District Court 

for the District of Montana 

Susan P. Watters, District Judge, Presiding 

 

Submitted June 21, 2021**  

 

Before:   SILVERMAN, WATFORD, and BENNETT, Circuit Judges. 

 

Gus Oldbear, III, appeals from the district court’s judgment and challenges 

the 41-month sentence imposed following revocation of his probation.  We have 

jurisdiction under 28 U.S.C. § 1291, and we affirm. 

Oldbear argues the district court imposed an unreasonable sentence because 
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it based the sentence on the seriousness of his offense conduct, contrary to our 

decision in United States v. Miqbel, 444 F.3d 1173, 1181-83 (9th Cir. 2006).  That 

argument is unavailing because the statute governing probation revocations, unlike 

the statute governing revocation of supervised release, permits the district court to 

consider any applicable 18 U.S.C. § 3553(a) factor, see 18 U.S.C. § 3565(a), and 

“give[s] the trial court discretion to sentence a probation violator to the range of 

sentences available at the time of the original sentencing,” United States v. 

Plunkett, 94 F.3d 517, 519 (9th Cir. 1996).  In light of the § 3553(a) factors and the 

totality of the circumstances, the sentence, which is at the bottom of the Guidelines 

range applicable at the original sentencing, is reasonable.  See United States v. 

Peters, 470 F.3d 907, 909 (9th Cir. 2006).     

 AFFIRMED. 


