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Dora Del Carmen Aguilar-Santa Maria and her son, natives and citizens of 

El Salvador, petition for review of the Board of Immigration Appeals’ (“BIA”) 

order dismissing their appeal from an immigration judge’s decision denying their 

application for asylum and withholding of removal.  We have jurisdiction under  
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8 U.S.C. § 1252.  We review for substantial evidence the agency’s factual findings.  

Garcia-Milian v. Holder, 755 F.3d 1026, 1031 (9th Cir. 2014).  We review de 

novo questions of law.  Bhattarai v. Lynch, 835 F.3d 1037, 1042 (9th Cir. 2016).  

We grant the petition for review, and we remand. 

In its analysis of whether past harm rises to the level of persecution, it 

appears the agency failed to cumulatively consider the harm to Aguilar-Santa 

Maria, her father, and her cousin, which Aguilar-Santa Maria testified to having 

occurred on the shared basis of their family membership.  This was error.  See 

Wakkary v. Holder, 558 F.3d 1049, 1060 (9th Cir. 2009) (“harm to a petitioner’s 

close relatives, friends, or associates may contribute to a successful showing of 

past persecution” if the harm was “‘part of a pattern of persecution closely tied to’ 

[the petitioner] himself” (citation omitted)); see also Parada v. Sessions, 902 F.3d 

901, 909-10 (9th Cir. 2018) (concluding the rise to the level determination was not 

supported where, in part, the agency mischaracterized the harm suffered by 

petitioner’s family members); Salazar-Paucar v. INS, 281 F.3d 1069, 1075 (9th 

Cir.2002) (“[E]vidence of harm to Petitioner’s family supports a finding of past 

persecution.”).  We therefore grant the petition for review as to petitioners’ asylum 

and withholding of removal claims, and remand to the agency for further 

proceedings consistent with this disposition.  See INS v. Ventura, 537 U.S. 12, 16-

18 (2002) (per curiam). 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=8USCAS1252&originatingDoc=I017e7440abbb11eabb91c2e2bc8b49a5&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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Petitioners’ removal is stayed pending a decision by the BIA. 

The government shall bear the costs for this petition for review.  

PETITION FOR REVIEW GRANTED; REMANDED. 


