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Juan Manuel Mendiola appeals from the district court’s order denying his
motion for a sentence reduction under § 404 of the First Step Act of 2018. We

have jurisdiction under 28 U.S.C. § 1291, and we affirm.

Mendiola contends that the First Step Act allows for plenary resentencing on
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all eight counts of conviction because one of those counts was a covered offense
under the Act. As Mendiola acknowledges, this argument is foreclosed. See
United States v. Kelley, 962 F.3d 470, 475 (9th Cir. 2020) (the First Step Act does
not authorize a plenary resentencing; instead, the district court must “place itself in
the counterfactual situation where all the applicable laws that existed at the time
the covered offense was committed are in place,” other than those affected by the
First Step Act). Because there is no dispute that any change to Mendiola’s
sentence on any covered offense would have no effect on the total sentence, the
district court properly denied relief.

AFFIRMED.
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