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Appeals’ (“BIA”) dismissal of an immigration judge’s (“IJ”) denial of his request 
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for a continuance.  Except as to one of Santiago-Sanchez’s claims, we have 

jurisdiction under 8 U.S.C. § 1252, and we deny the petition for review. 

The IJ did not abuse its discretion in concluding that there was no good 

cause to grant the continuance.  The agency considered the reasonableness of 

Santiago-Sanchez’s conduct and the fact that Santiago-Sanchez had been granted a 

prior continuance.  See Peng v. Holder, 673 F.3d 1248, 1253 (9th Cir. 2012) 

(“[T]he IJ—and, on appeal, the BIA—should consider factors including (1) the 

nature of the evidence excluded as a result of the denial of the continuance, (2) the 

reasonableness of the immigrant’s conduct, (3) the inconvenience to the court, and 

(4) the number of continuances previously granted.” (internal quotation marks 

omitted)). 

Nor did the IJ violate Santiago-Sanchez’s right to counsel in declining to 

grant the continuance.  “Absent a showing of clear abuse, we typically do not 

disturb an IJ’s discretionary decision not to continue a hearing,” but in considering 

whether a reasonable time was provided, we consider “the realistic time necessary 

to obtain counsel; the time frame of the requests for counsel; the number of 

continuances; any barriers that frustrated a petitioner’s efforts to obtain counsel, 

such as being incarcerated or an inability to speak English; and whether the 

petitioner appears to be delaying in bad faith.”  Biwot v. Gonzales, 403 F.3d 1094, 

1099 (9th Cir. 2005).  Even assuming that Santiago-Sanchez did not knowingly 



  3    

and voluntarily waive his right to counsel, the IJ did not violate Santiago-

Sanchez’s right to counsel in declining to grant a continuance, as Santiago-Sanchez 

had seven months to seek counsel, during which time he was not detained.  See 

United States v. Moriel-Luna, 585 F.3d 1191, 1201–02 (9th Cir. 2009). 

Finally, Santiago-Sanchez contends that the IJ violated his due process rights 

by failing to sufficiently explain “what the relief was and what the procedures were 

for requesting the relief.”  We lack jurisdiction to review this claim because 

Santiago-Sanchez did not exhaust it before the BIA, and the “BIA could have 

addressed [Santiago-Sanchez’s] claim if [he] had raised it.”  See Sola v. Holder, 

720 F.3d 1134, 1135–36 (9th Cir. 2013) (per curiam).  We dismiss the petition as 

to that claim. 

 PETITION DENIED IN PART and DISMISSED IN PART. 


