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Eduardo Rene Torres-Hernandez, a native and citizen of Mexico, petitions 

pro se for review of the Board of Immigration Appeals’ (“BIA”) order dismissing 

his appeal from an immigration judge’s decision denying his application for 

cancellation of removal.  Our jurisdiction is governed by 8 U.S.C. § 1252.  We 
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review for substantial evidence the agency’s factual findings.  Ledezma-Cosino v. 

Sessions, 857 F.3d 1042, 1045 (9th Cir. 2017).  We deny in part and dismiss in part 

the petition for review. 

Substantial evidence supports the agency’s determination that Torres-

Hernandez did not establish good moral character, where he failed to prove that he 

was confined for a period of less than 180 days.  See 8 U.S.C. §§ 1101(f)(7), 

1229b(b)(1)(B); Pereida v. Wilkinson, 141 S. Ct. 754, 766 (2021) (applicant for 

removal relief bears the burden of establishing eligibility for discretionary relief). 

To the extent Torres-Hernandez contends he received ineffective assistance 

of counsel, we lack jurisdiction to consider the claim because he failed to raise it 

before the agency.  See Barron v. Ashcroft, 358 F.3d 674, 677-78 (9th Cir. 2004) 

(court lacks jurisdiction to review claims not presented to the agency); see also 

Puga v. Chertoff, 488 F.3d 812, 815-16 (9th Cir. 2007) (indicating that ineffective 

assistance of counsel claims must be raised in a motion to reopen before the BIA). 

The temporary stay of removal remains in place until issuance of the 

mandate. 

 PETITION FOR REVIEW DENIED in part; DISMISSED in part. 


