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Robert Garvin Moore and Teresa Jean Moore appeal pro se from the district
court’s order dismissing for failure to comply with a court order the appeal of their

bankruptcy court action. We have jurisdiction under 28 U.S.C. § 1291. We review

for an abuse of discretion a dismissal for failure to comply with a court order.

*

This disposition is not appropriate for publication and is not precedent
except as provided by Ninth Circuit Rule 36-3.

" The panel unanimously concludes this case is suitable for decision
without oral argument. See Fed. R. App. P. 34(a)(2).



Pagtalunan v. Galaza, 291 F.3d 639, 640 (9th Cir. 2002). We affirm.

The district court did not abuse its discretion by dismissing the Moores’
action because the Moores failed to file an opening brief by the deadline set by the
district court. See id. at 640, 642-43 (discussing the five factors for determining
whether to dismiss for failure to comply with a court order and noting that
dismissal should not be disturbed absent “a definite and firm conviction” that the
district court “committed a clear error of judgment” (citation and internal quotation
marks omitted)); see also Fed. R. Bankr. P. 8018(a)(4) (district court may dismiss
appeal on its own motion for failure to file a brief on time).

We do not consider matters not specifically and distinctly raised and argued
in the opening brief, or arguments and allegations raised for the first time on
appeal. See Padgettv. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009).

The pending motions for judicial notice (Docket Entry Nos. 16 and 24) are
denied as unnecessary.

AFFIRMED.
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