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Jeff McGrue appeals pro se from the district court’s orders denying his
motion for compassionate release under 18 U.S.C. § 3582(¢)(1)(A)(1) and motion

for reconsideration. We dismiss McGrue’s appeal as untimely.

Giving McGrue the benefit of the mailbox rule, he filed his notice of appeal
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39 days after the district court’s order denying his motion for reconsideration, well
outside the 14-day deadline. See Fed. R. App. P. 4(b)(1)(A). We decline to
remand for the district court to determine whether to grant appellant an extension
of time to file the notice of appeal, see Fed. R. App. P. 4(b)(4); United States v.
Ono, 72 F.3d 101, 103 (9th Cir. 1995) (order), because McGrue waived any
challenge to the district court’s denial of compassionate release by failing to
challenge that denial in his opening brief. See United States v. Perez-Silvan, 861
F.3d 935, 938 (9th Cir. 2017) (declining to remand for the district court to
determine if there was excusable neglect for the untimely notice of appeal because
appellant waived his challenge to the revocation of supervised release by failing to
raise any arguments concerning the revocation in his opening brief). Because the
government properly objected to McGrue’s untimely notice of appeal, we must
dismiss. See United States v. Sadler, 480 F.3d 932, 942 (9th Cir. 2007).

McGrue’s motions to strike and to certify a question to the United States
Supreme Court, along with any other pending motions, are denied.

DISMISSED.
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