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Jorge Antonio Alas-Rodriguez, a native and citizen of El Salvador, petitions 
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this Court for review of the Board of Immigration Appeals’ (“BIA”) decision 

affirming the immigration judge’s (“IJ”) denial of his application for asylum, 

withholding of removal, and Convention Against Torture protection.  Alas-

Rodriguez’s petition advances two arguments, including: (1) that the BIA 

erroneously concluded DHS had sufficiently rebutted the presumption he would 

suffer persecution if removed to El Salvador; and (2) he is entitled to humanitarian 

asylum.  For the reasons stated herein, we deny the petition for review.   

Because the parties are familiar with the facts, they are not recounted here. 

Where, as here, the BIA conducts “its own review of the evidence and law rather 

than simply adopting the” IJ’s decision, this Court limits its review to the BIA’s 

“decision, except to the extent the IJ’s opinion is expressly adopted.”  Hosseini v. 

Gonzales, 471 F.3d 953, 957 (9th Cir. 2006) (citation omitted).  This Court 

“consider[s] only the grounds relied upon by” the BIA in its decision, examining 

“legal conclusions de novo” and “factual findings for substantial evidence.”  

Garcia v. Wilkinson, 988 F.3d 1136, 1142 (9th Cir. 2021) (citation omitted).  

Because the “BIA did not disturb the IJ’s” credibility finding as to Alas-Rodriguez, 

this Court accepts his “testimony as true.”  Id. at 1143.   

1.  To be eligible for withholding of removal, Alas-Rodriguez must 

“establish that his . . . life or freedom would be threatened in [El Salvador] on 

account of race, religion, nationality, membership in a particular social group, or 
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political opinion.”  8 C.F.R. § 1208.16(b).  Previous persecution creates a 

presumption of future persecution.  Id. § 1208.16(b)(1)(i).  But this presumption is 

rebutted if DHS establishes, by a preponderance of the evidence, that: (1) there 

“has been a fundamental change in circumstances such that” Alas-Rodriguez 

would not be persecuted upon removal; or (2) Alas-Rodriguez “could avoid a 

future threat to his . . . life or freedom by relocating to another part of” El Salvador, 

“and, under all the circumstances, it would be reasonable to expect [him] to do so.”  

Id. § 1208.16(b)(1)(i)(A)–(B).   

The BIA did not err in affirming the IJ’s conclusion that there was both a 

fundamental change in circumstances and a reasonable expectation that Alas-

Rodriguez could successfully relocate away from his father’s abuse.  First, the 

record establishes that Alas-Rodriguez was abused by his father as a minor but is 

now an adult in his mid-twenties.  This fact is probative of both his ability to 

relocate and whether there has been a fundamental change in circumstances.  Put 

another way, the fact that Alas-Rodriguez is now an adult establishes that it is 

reasonable for him to relocate away from his father’s abuse and that circumstances 

have sufficiently changed such that any abuse from his father is unlikely to 

reoccur.   

Second, his own testimony establishes that he believes he would be able to 

secure independent employment and housing in El Salvador.  Alas-Rodriguez did 
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not testify that such housing and employment would only be available in areas 

close to his father.  Such evidence establishes a reasonable expectation of 

relocation in an area away from his father’s abuse.  In other words, any 

presumption of persecution was rebutted.  

2.  As a final matter, the Court cannot consider Alas-Rodriguez’s assertion 

on appeal that he should have been afforded humanitarian asylum because Alas-

Rodriguez did not raise this claim before either the IJ or BIA.  Rodas-Mendoza v. 

INS, 246 F.3d 1237, 1240 (9th Cir. 2001) (per curiam).   

PETITION FOR REVIEW DENIED.  


