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Christopher James Nickalaskey appeals the district court’s denial of his
motion for reconsideration of the denial of his motion to suppress evidence found

during his encounter with police on November 24, 2017. The parties are familiar
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with the facts, so we do not repeat them here. We review de novo the district
court’s denial of the motion to suppress and the underlying factual findings for
clear error. United States v. Evans, 786 F.3d 779, 784 (9th Cir. 2015). We have
jurisdiction under 28 U.S.C. § 1291, and we affirm.

The officers had reasonable suspicion to seize Nickalaskey based on the 911
call because the call exhibited “sufficient indicia of reliability” and provided
“information on potential illegal activity serious enough to justify a stop.” United
States v. Vandergroen, 964 F.3d 876, 879 (9th Cir. 2020). The call displayed
significant indicia of reliability in part because the caller was not anonymous;
instead, he provided his name and phone number to the police dispatcher. See
Floridav. J.L., 529 U.S. 266, 270 (2000). He also provided “fresh, eyewitness
knowledge” supporting the basis for his suspicion of criminal activity, including
the make, model, and license-plate numbers of the vehicles involved in the
suspected drug sale and a description of the appearance and movements of the
individual suspects. Vandergroen, 964 F.3d at 880. Additionally, he called 911
rather than a non-emergency tip line, which allowed the call to be recorded and
traced and increased the caller’s credibility. See Foster v. City of Indio, 908 F.3d
1204, 1214 (9th Cir. 2018).

The 911 call also provided information about suspected criminal activity—

drug dealing—serious enough to justify the Terry stop of Nickalaskey. See United



States v. Brown, 996 F.3d 998, 1007 (9th Cir. 2021). The caller described the
suspicious activity of two men in the Fred Meyer parking lot, a “driver,” and a
“runner,” who was “hopping into different cars.” Although Nickalaskey did not
match the detailed description the caller provided for the runner, the officers had
reasonable suspicion to seize Nickalaskey on the ground that he was the male
driver who was not physically described in the tip. When the police officers
approached the parking lot, Nickalaskey was standing beside the open door of the
white Ford Ranger described by the 911 caller. Therefore, the officers had
“reasonable, articulable suspicion” for suspecting that Nickalaskey was the driver
described by the caller, who was engaged in criminal activity. See United States v.
Brown, 925 F.3d 1150, 1153 (9th Cir. 2019).

For the foregoing reasons, the district court did not err in denying
Nickalaskey’s motion for reconsideration.

AFFIRMED.



