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Before: NGUYEN, MILLER, and BUMATAY, Circuit Judges.
Patrick Ryan appeals the district court’s order affirming the Commissioner of
Social Security’s denial of disability insurance benefits. “We review the district

court’s order affirming the [Administrative Law Judge]’s denial of social security
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benefits de novo and will disturb the denial of benefits only if the decision contains
legal error or is not supported by substantial evidence.” Lambert v. Saul, 980 F.3d
1266, 1270 (9th Cir. 2020) (simplified). We have jurisdiction under 28 U.S.C.
§ 1291, and we affirm.

Ryan’s primary argument on appeal—that, due to a “change in time period,”
there is no substantial evidence to support the finding by the Administrative Law
Judge (“ALJ”) that Ryan could perform the past relevant work of shift manager or
community worker—was not presented below and thus was forfeited. See Rothman
v. Hosp. Serv. of S. Cal., 510 F.2d 956, 960 (9th Cir. 1975) (“It is a well-established
principle that in most instances an appellant may not present arguments in the Court
of Appeals that it did not properly raise in the court below.”); Meanel v. Apfel, 172
F.3d 1111, 1115 (9th Cir. 1999) (“We now hold that, at least when claimants are
represented by counsel, they must raise all issues and evidence at their administrative
hearings in order to preserve them on appeal.”). Prior to this appeal, Ryan argued
that a change in the Program Operations Manual System relating to the evaluation
of composite jobs constituted a material change in law, regulations, or rulings
rebutting the presumption of nondisability established by Ryan’s unsuccessful claim
for disability benefits in 2013. Ryan now takes a different approach, arguing that

evidence supporting the ALJ’s findings of prior employment in 2013 was no longer



relevant to his 2017 proceeding.! But because Ryan did not advance this argument
before the district court or the ALJ, it is forfeited. See Greger v. Barnhart, 464 F.3d
968, 973 (9th Cir. 2006); Meanel, 172 F.3d at 1115.

Ryan acknowledges that he is making a new argument on appeal but
nevertheless asks us not to apply the forfeiture rule. He argues that this court excuses
forfeiture “when the issue presented is purely one of law and either does not depend
on the factual record developed below, or the pertinent record has been fully
developed.” Greger, 464 F.3d at 973 (quoting Bolker v. C.I.R., 760 F.2d 1039, 1042
(9th Cir. 1985)). But Ryan’s argument depends on an absence of evidence in the
record, necessarily implying that the record has not been fully developed.
Accordingly, that forfeiture exception is inappropriate here. Moreover, this court
“will only excuse a failure to comply with [the forfeiture] rule when necessary to

avoid a manifest injustice.” Id. (simplified); see also Meanel, 172 F.3d at 1115. We

' At step four in the sequential evaluation process, the Commissioner of the
Social Security Administration must determine whether the claimant is capable of
performing his past relevant work, which is defined as “work that [the claimant has]
done within the past 15 years, that was substantial gainful activity, and that lasted
long enough for [the claimant] to learn to do it.” 20 C.F.R. § 404.1520(a)(4)(iv); see
id. § 404.1560(b)(1). The 15-year period associated with Ryan’s first claim for
benefits ran from May 1998 to May 2013, while the period associated with Ryan’s
second claim ran from October 2000 to September 2015. Ryan contends that his
past relevant work of community worker and shift manager may have occurred
within the first 15-year period, but not the second, i.e. after May 1998 but before
October 2000.



think this is not the “exceptional case in which review is needed to prevent a
miscarriage of justice.” Id.

AFFIRMED.



