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Before:  IKUTA, LEE, and FORREST, Circuit Judges.

Morris Wilner appeals the district court’s denial of his ex parte application

to vacate an order dismissing Wilner’s claims without prejudice.  

We lack jurisdiction to hear Wilner’s appeal because the district court’s

November 25, 2020 order denying Wilner’s ex parte application was not a final

order.1  First, the November 25, 2020 order left multiple issues unresolved,

including a determination of the reasonable attorney’s fees that Wilner is owed,

and a resolution of the dispute over the interpretation of Ford’s agreement in the

Rule 68 offer of judgment to pay Wilner $42,359.79.  Second, the order stated that

Wilner could “file a regularly-noticed motion seeking whatever additional relief he

contends is appropriate,” thereby indicating that the district court contemplated

further action in the case.  See Elliott v. White Mountain Apache Tribal Ct., 566

F.3d 842, 846 (9th Cir. 2009); Way v. Cnty. of Ventura, 348 F.3d 808, 810 (9th Cir.

2003).

We reject Wilner’s argument that the district court’s October 6, 2020 order,

which dismissed Wilner’s claims without prejudice and retained jurisdiction for

thirty days, became final once the district court denied Wilner’s ex parte

1 We have jurisdiction to determine whether we have jurisdiction to hear the
case.  See Atl. Nat’l Tr. LLC v. Mt. Hawley Ins. Co., 621 F.3d 931, 933 (9th Cir.
2010).
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application for an order to vacate the dismissal and enter judgment.  Because the

district court’s November 25, 2020 order expressly invited additional motion

practice, it rendered any prior dismissal order non-final.  See Nat’l Distrib. Agency

v. Nationwide Mut. Ins. Co., 117 F.3d 432, 433 (9th Cir. 1997); Montes v. United

States, 37 F.3d 1347, 1351 (9th Cir. 1994).

We also reject Wilner’s argument that the “pragmatic finality” doctrine

applies.  Wilner failed to explain why each of the four requirements for applying

that doctrine are satisfied here, and nothing in the record indicates that Wilner’s

case presents an issue of national significance.  See Way, 348 F.3d at 811.

DISMISSED.
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