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 Petitioner Juan Figueroa-De Dios, a native and citizen of Mexico, seeks 

withholding of removal pursuant to 8 U.S.C. § 1231(b)(3) and deferral of removal 
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pursuant to the Convention against Torture (CAT).  The parties are familiar with 

the facts, and so we do not recount them here.  We dismiss the petition for review 

for lack of jurisdiction. 

 Petitioner raises one issue on appeal, that the immigration judge (IJ) and 

Board of Immigration Appeals (BIA) overlooked his claim of persecution based on 

his indigenous ancestry.  We lack jurisdiction to review this claim because we have 

jurisdiction only when the petitioner has exhausted all administrative remedies.  8 

U.S.C. § 1252(d)(1).  Figueroa has not exhausted his administrative remedies here 

because he did not raise this issue to the BIA.  Abebe v. Mukasey, 554 F.3d 1203, 

1208 (9th Cir. 2009) (en banc) (“Petitioner . . . exhausted only those issues he 

raised and argued in his brief before the BIA.”).  In his brief to the BIA, he argued 

only that he is a member of a particular social group related to witnessing crime 

and that he has a well-founded fear of returning to Mexico because he witnessed 

the murder of his cousin and those responsible for the murder had sent him death 

threats.  Figueroa did not even mention his indigenous ancestry before the BIA and 

has not raised on appeal any exhausted issue that we might have jurisdiction to 

review.   

 Although he references the IJ and BIA’s denial of CAT protection, Figueroa 

presents no arguments to us on why he is entitled to CAT protection or how the IJ 

and BIA erred in denying him this protection.  Figueroa has, therefore, waived any 
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challenge to the denial of CAT protection.  See Singh v. Ashcroft, 361 F.3d 1152, 

1157 n.3 (9th Cir. 2004). 

 PETITION FOR REVIEW DISMISSED. 


