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Petitioner Francisco Carreto Diaz, a native and citizen of Mexico, seeks
review of the order of an Immigration Judge (IJ) that rejected Carreto Diaz’s appeal
from an asylum officer’s determination that Carreto Diaz lacked a reasonable fear
of persecution or torture. Because the parties are familiar with the facts, we do not
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recount them here except as necessary to provide context for our ruling. We review
legal questions de novo and the agency’s factual findings for substantial evidence.
See Andrade-Garcia v. Lynch, 828 F.3d 829, 833 (9th Cir. 2016). We have
jurisdiction under 8 U.S.C. § 1252 and we deny the petition for review.
Carreto Diaz claims that he fears persecution and torture from three sources:
1) robbers who repeatedly robbed the Coca-Cola delivery trucks that Carreto Diaz
used to drive; 2) his brother, a local cartel leader; and 3) other cartels or individuals
who Carreto Diaz believes will target him because of his close family relation to his
brother, the cartel leader. On this basis, he seeks withholding of removal and relief
under the Convention Against Torture (CAT).1
To qualify for withholding of removal, an applicant must demonstrate a
“‘clear probability’ of future persecution” on account of “race, religion, nationality,
political opinion, or membership in a particular social group.” Garcia v. Holder,
749 F.3d 785, 791 (9th Cir. 2014) (quoting Alvarez-Santos v. INS, 332 F.3d 1245,
1255 (9th Cir. 2003)). The IJ reasonably found that Carreto Diaz failed to establish
his eligibility for withholding of removal. Carreto Diaz did not establish that the
robberies he suffered in the past were on account of any protected ground. And as
for Carreto Diaz’s cartel-member brother, the IJ reasonably found that Carreto Diaz
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was not harmed or persecuted in the past (either by Carreto Diaz’s brother or by
other individuals) and had not presented “credible, direct, and specific evidence”
that he has an objectively reasonable fear of future persecution. Rusak v. Holder,
734 F.3d 894, 896 (9th Cir. 2013).
To be eligible for CAT relief, Carreto Diaz must show that he will, more likely
than not, be tortured with the consent or acquiescence of a public official if removed
to his native country. See Xochihua-Jaimes v. Barr, 962 F.3d 1175, 1183 (9th Cir.
2020). The IJ reasonably found that Carreto Diaz did not establish his eligibility for
CAT relief. As to the robberies, Carreto Diaz reported that the police made some
efforts to solve them, and regardless, “a general ineffectiveness on the government’s
part to investigate and prevent crime will not suffice to show acquiescence.”
Andrade-Garcia, 828 F.3d at 836. And as for Carreto Diaz’s other theories, the IJ
reasonably determined that his brother’s threats against his sisters did not “rise[] to
the level of [past] torture” and that Carreto Diaz had not established that he was more
likely than not to be tortured in the future, either by his brother or by anyone else.
Petition for review DENIED.
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