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MEMORANDUM*  

 

Appeal from the United States District Court 

for the District of Hawaii 

Leslie E. Kobayashi, District Judge, Presiding 

 

Submitted July 12, 2022**  

 

Before: SCHROEDER, R. NELSON, and VANDYKE, Circuit Judges. 

 

Kathy Funtila appeals pro se from the district court’s order denying her 

second motion for compassionate release under 18 U.S.C. § 3582(c)(1)(A)(i).  We 

have jurisdiction under 28 U.S.C. § 1291, and we vacate and remand. 

With respect to Funtila’s first motion for compassionate release, the district 
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court concluded that (1) Funtila had failed to exhaust her administrative remedies, 

but that her failure to exhaust was excused because exhaustion would have been 

futile, and (2) Funtila had not shown extraordinary and compelling reasons for 

compassionate release under U.S.S.G. § 1B1.13.  The court denied Funtila’s 

second compassionate release motion, which it described as “almost identical to 

her first motion,” because she had again failed to provide any extraordinary and 

compelling reasons.   

After the district court issued its orders, we decided United States v. Keller, 

2 F.4th 1278 (9th Cir. 2021) and United States v. Aruda, 993 F.3d 799 (9th Cir. 

2021).  Because the district court did not have the benefit of these decisions when 

it reviewed Funtila’s motions, we vacate the district court’s orders and remand for 

the district court to reassess Funtila’s motion under the standards set forth in those 

opinions.   

We offer no view of the merits of Funtila’s request for compassionate 

release. 

VACATED and REMANDED. 


