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Gerson Echeverria, a native and citizen of Guatemala, petitions pro se for 

review of the Board of Immigration Appeals’ (“BIA”) order denying his motion to 

reopen removal proceedings and his motion to reconsider the denial of sua sponte 

reopening.  Our jurisdiction is governed by 8 U.S.C. § 1252.  We review for abuse 
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of discretion the denial of a motion to reopen or to reconsider.  Mohammed v. 

Gonzales, 400 F.3d 785, 791 (9th Cir. 2005).  We deny the petition for review. 

Echeverria does not challenge, and therefore waives, the BIA’s 

determinations that the motion to reopen and motion to reconsider were untimely, 

the motion to reopen was number-barred, he did not establish a regulatory 

exception to the time limitation for filing a motion to reopen, and he did not raise a 

factual or legal error to warrant reconsideration.  See Lopez-Vasquez v. Holder, 706 

F.3d 1072, 1079-80 (9th Cir. 2013) (issues not specifically raised and argued in a 

party’s opening brief are waived).  Echeverria also waives a challenge to the denial 

of reopening based on ineffective assistance of counsel and error by the 

immigration judge.  See Nguyen v. Barr, 983 F.3d 1099, 1102 (9th Cir. 2020) 

(petitioner waived review of issue raised for the first time in reply brief). 

The BIA did not abuse its discretion in denying Echeverria’s motion to 

reconsider where he failed to identify any error of law or fact in the BIA’s prior 

decision.  See 8 C.F.R. § 1003.2(b)(1); Ma v. Ashcroft, 361 F.3d 553, 558 (9th Cir. 

2004) (“A petitioner’s motion to reconsider must identify a legal or factual error in 

the BIA’s prior decision.”).  

We do not consider the materials Echeverria references and submits for the 

first time in his reply brief that are not part of the administrative record.  See Fisher 

v. INS, 79 F.3d 955, 963-64 (9th Cir. 1996) (en banc). 
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The temporary stay of removal remains in place until the mandate issues.  

PETITION FOR REVIEW DENIED. 


