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Lawrence Reichelt appeals from the district court’s order dismissing his
action against the City of Los Angeles (“the City”) for denying him workers’

compensation benefits and allegedly mishandling his applications for workers’
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compensation and other benefits. We affirm.

1. Reichelt argues that the statute of limitations does not bar his claims.
Invoking the continuing violation doctrine, he asserts that “[a] new injury occurs
each time Reichelt is denied appropriate care and compensation, much like each
payment not made on an installment contract is a new breach of contract.” We
disagree because the “mere continuing impact from past violations is not
actionable” in this context. Knox v. Davis, 260 F.3d 1009, 1013 (9th Cir. 2001)
(cleaned up). The continuing violation doctrine does not apply to Reichelt’s
claims, which instead accrued when he “kn[ew] or ha[d] reason to know of the
actual injury.” Lukovsky v. City & County of San Francisco, 535 F.3d 1044, 1051
(9th Cir. 2008). Reichelt has been aware of the City’s position that his hepatitis
infections were not job-related as early as 1998 and received a determination from
the workers’ compensation court that his injuries were work-related in 2015. By
any calculation, his claims are barred by the governing two-year statute of
limitations.

2. Reichelt also argues that res judicata does not bar his present action
against the City. As the district court correctly concluded, however, this doctrine
provides a separate and independent ground for dismissing this action. “Res
judicata is applicable whenever there is (1) an identity of claims, (2) a final

judgment on the merits, and (3) privity between parties.” Stratosphere Litigation
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L.L.C.v. Grand Casinos, Inc.,298 F.3d 1137, 1142 n.3 (9th Cir. 2002). Reichelt’s
2006 federal lawsuit satisfies all three criteria. First, the earlier suit was also
against the City. Second, it arose out of the same nucleus of operative facts as the
current one—namely, allegations that the City improperly denied and delayed
paying him workers’ compensation benefits. Third, it resulted in a final judgment
on the merits. See Tahoe-Sierra Preservation Council, Inc. v. Tahoe Regional
Planning Agency, 322 F.3d 1064, 1081 (9th Cir. 2003) (“The Supreme Court has
unambiguously stated that a dismissal on statute of limitations grounds is a
judgment on the merits.”).

AFFIRMED.



