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MEMORANDUM*  

 

Appeal from the United States District Court 

for the District of Arizona 

Jennifer G. Zipps, District Judge, Presiding 

 

Submitted February 14, 2023**  

 

Before:  FERNANDEZ, FRIEDLAND, and H.A. THOMAS, Circuit Judges. 

 

Arizona state prisoner Michael Edward Aguilar appeals pro se from the 
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district court’s judgment dismissing his 42 U.S.C. § 1983 action alleging a 

retaliation claim.  We have jurisdiction under 28 U.S.C. § 1291.  We review de 

novo a district court’s dismissal under 28 U.S.C. § 1915A.  Resnick v. Hayes, 213 

F.3d 443, 447 (9th Cir. 2000).  We affirm. 

The district court properly dismissed Aguilar’s action because Aguilar failed 

to allege facts sufficient to show that defendant Coca acted with a retaliatory 

motive.  See Rhodes v. Robinson, 408 F.3d 559, 567-68 (9th Cir. 2005) (setting 

forth elements of a retaliation claim in the prison context); Pratt v. Rowland, 65 

F.3d 802, 808 (9th Cir. 1995) (the timing of adverse actions alone is insufficient to 

establish retaliatory motive). 

The district court did not abuse its discretion by dismissing Aguilar’s third 

amended complaint without leave to amend because amendment would have been 

futile.  See Cervantes v. Countrywide Home Loans, Inc., 656 F.3d 1034, 1041 (9th 

Cir. 2011) (setting forth standard of review and explaining that dismissal without 

leave to amend is proper when amendment would be futile). 

AFFIRMED. 


