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Javier Ramirez-Rivera, a native and citizen of Mexico, petitions for review 

of the Board of Immigration Appeals’ (“BIA”) order denying his motion to reopen 

removal proceedings.  Our jurisdiction is governed by 8 U.S.C. § 1252.  We review  
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de novo questions of law.  Bonilla v. Lynch, 840 F.3d 575, 581 (9th Cir. 2016).  

We deny in part and dismiss in part the petition for review.  

Our jurisdiction to review the BIA’s denial of a motion to reopen sua sponte 

is limited to determining whether the BIA based its decision on legal or 

constitutional error.  Id. at 581-82.  Ramirez-Rivera has not shown any legal error 

underlying the BIA’s determination that he failed to establish an exceptional 

situation exists where he failed to promptly respond to a change in law.  See Lona 

v. Barr, 958 F.3d 1225, 1234-35 (9th Cir. 2020) (“[T]he Board is not required . . . 

to reopen proceedings sua sponte in exceptional situations, even those involving a 

fundamental change in the law.”) (internal citations and quotations omitted).  To 

the extent that Ramirez-Rivera contends the BIA erred in failing to consider he did 

not present the change in law earlier due to ineffective assistance of counsel, we 

lack jurisdiction to consider the contention because he failed to raise the issue 

before the BIA.  See Bare v. Barr, 975 F.3d 952, 960 (“What matters is that the 

BIA was sufficiently on notice so that it ‘had an opportunity to pass on this issue.’” 

(internal citation omitted)). 

Because this determination is dispositive of his claim, we do not address 

Ramirez-Rivera’s remaining contentions regarding whether he established prima 

facie eligibility for relief.  See Simeonov v. Ashcroft, 371 F.3d 532, 538 (9th Cir. 
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2004) (courts are not required to decide issues unnecessary to the results they 

reach). 

The temporary stay of removal remains in place until the mandate issues.   

PETITION FOR REVIEW DENIED in part; DISMISSED in part. 


