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Board of Immigration Appeals

Submitted April 21, 2023**  

San Francisco, California

Before:  SCHROEDER, CALLAHAN, and BUMATAY, Circuit Judges.

Kesner Pascal, a citizen of Haiti, seeks review of the Board of Immigration

Appeals’ (“BIA”) decision dismissing his appeal from a decision of an

Immigration Judge (“IJ”) denying his application for asylum, withholding of
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removal, and protection under the Convention Against Torture (“CAT”).  Pascal

contends that it was error to admit the Form I-213 and Record of Sworn Statement

because they were not properly certified or authenticated.  We have long held that

the Form I-213 is probative, and its admission is fair absent evidence of coercion

or that the statements are not those of the petitioner.  See Trias-Hernandez v. INS,

528 F.2d 366, 369 (9th Cir. 1975).  

Pascal claims he was coerced into signing the Sworn Statement while he was

detained and did not have it read back to him in a language he could understand. 

But the record indicates that his interview was conducted in Creole, and he swore

that his answers were given voluntarily and truthfully.  Information on an

immigration form is “presumed to be reliable in the absence of evidence to the

contrary presented by the [petitioner].”  Espinoza v. INS, 45 F.3d 308, 310 (9th Cir.

1995).  Pascal’s Form I-213 and Record of Sworn Statement were signed by an

authorized certifying designee of the Secretary of Homeland Security.  The IJ’s

admission of the two documents was therefore not error. 

Substantial evidence supports the BIA’s adverse credibility determination. 

Pascal’s testimony concerning his fear of returning was inconsistent with his

statement during his interview that he had no fear of returning, and the

inconsistency was not adequately explained. 
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Pascal’s CAT claim similarly fails.  Pascal is unable to point to any evidence

that compels reversal of the agency’s CAT decision.  See Farah v. Ashcroft, 348

F.3d 1153, 1156–57 (9th Cir. 2003). 

PETITION DENIED.
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