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Pedro Alberto Rivas-Lemus, a native and citizen of El Salvador, petitions 

pro se for review of the Board of Immigration Appeals’ (“BIA”) order dismissing 

his appeal from an immigration judge’s (“IJ”) decision denying his applications for 

asylum, withholding of removal, and protection under the Convention Against 
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  **  The panel unanimously concludes this case is suitable for decision 

without oral argument.  See Fed. R. App. P. 34(a)(2). 
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Torture (“CAT”).  We have jurisdiction under 8 U.S.C. § 1252.  We review for 

substantial evidence the agency’s factual findings.  Conde Quevedo v. Barr, 947 

F.3d 1238, 1241 (9th Cir. 2020).  We review de novo questions of law.  

Mohammed v. Gonzales, 400 F.3d 785, 791-92 (9th Cir. 2005).  We deny the 

petition for review. 

Substantial evidence supports the agency’s determination that Rivas-Lemus 

failed to establish he was or would be persecuted on account of his political 

opinion.  See INS v. Elias-Zacarias, 502 U.S. 478, 481-82 (1992) (petitioner’s 

resistance to recruitment, without more, did not establish guerrillas imputed 

a political opinion to him); Sagaydak v. Gonzales, 405 F.3d 1035, 1042 (9th Cir. 

2005) (to establish a nexus to political opinion, petitioner must show “(1) that [he] 

had either an affirmative or imputed political opinion, and (2) that [he was] 

targeted on account of that opinion”). 

To the extent Rivas-Lemus raises a particular social group claim in his 

opening brief, we do not address it because the agency did not deny relief on this 

ground, see Santiago-Rodriguez v. Holder, 657 F.3d 820, 829 (9th Cir. 2011) (we 

consider only the grounds relied upon by the agency), and Rivas-Lemus does not 

contend the agency erred in this regard, see Lopez-Vasquez v. Holder, 706 F.3d 

1072, 1079-80 (9th Cir. 2013).  Thus, Rivas-Lemus’s asylum and withholding of 

removal claims fail. 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2006550471&pubNum=0000506&originatingDoc=I78d12f2e45a611e49488c8f438320c70&refType=RP&fi=co_pp_sp_506_1042&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_1042
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2006550471&pubNum=0000506&originatingDoc=I78d12f2e45a611e49488c8f438320c70&refType=RP&fi=co_pp_sp_506_1042&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_1042
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Substantial evidence supports the agency’s denial of CAT protection 

because Rivas-Lemus failed to show it is more likely than not he will be tortured 

by or with the consent or acquiescence of the government if returned to El 

Salvador.  See Wakkary v. Holder, 558 F.3d 1049, 1067-68 (9th Cir. 2009) (no 

likelihood of torture).   

 Rivas-Lemus’s claims that the agency violated his right to due process, 

ignored evidence, applied incorrect legal standards, or otherwise erred in its 

analysis fail because he has not shown error.  See Padilla-Martinez v. Holder, 770 

F.3d 825, 830 (9th Cir. 2014) (“To prevail on a due-process claim, a petitioner 

must demonstrate both a violation of rights and prejudice.”). 

Rivas-Lemus’s claim that the agency erred by failing to make a credibility 

determination fails.  See Garland v. Ming Dai, 141 S. Ct. 1669, 1681 (2021) (the 

BIA “appl[ies] a presumption of credibility if the IJ did not make an explicit 

adverse credibility determination.”). 

The temporary stay of removal remains in place until the mandate issues.   

PETITION FOR REVIEW DENIED.  


