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The panel unanimously concludes this case is suitable for decision
without oral argument. See Fed. R. App. P. 34(a)(2).



Daniel Gafre Fitiwi, a native and citizen of Ethiopia, petitions for review
of the Board of Immigration Appeals’ (“BIA”) dismissal of his appeal from the
denial of his application for a “good faith marriage” waiver under 8 U.S.C.
§1186a(c)(4)(B). Under that statute, Petitioner had the burden of establishing
eligibility for the waiver by showing his marriage was entered into in good
faith. See Hammad v. Holder, 603 F.3d 536, 543 (9th Cir. 2010).

The denial was premised on numerous inconsistencies in the evidence
Petitioner presented, and on his explanations, which the Immigration Judge
found to be implausible. Many of the inconsistencies concerned whether
Petitioner considered the two children born during the marriage to be his
biological children. There was also a notable lack of any family photographs
with the children. The conclusion that Petitioner failed to establish he entered
into his marriage in good faith is supported by substantial evidence. See Damon
v. Ashcroft, 360 F.3d 1084, 1088 (9th Cir. 2004) (stating that whether a
noncitizen entered into a marriage in good faith to be eligible for the waiver is
an intrinsically fact-specific question that is reviewed under the substantial
evidence standard). There is no evidence compelling a contrary finding.

Because the reasons for rejecting Petitioner’s explanations are clear, the
Supreme Court’s recent decision in Garland v. Dai, 141 S.Ct. 1669 (2021), does
not require remand. See id. at 1681.

PETITION DENIED.



