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Devendra Gurung, a native and citizen of Nepal, petitions for review of a 

decision by the Board of Immigration Appeals (BIA) upholding the 

Immigration Judge’s (IJ) denial of his application for asylum, withholding of 
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removal, and protection under the Convention Against Torture (CAT). We have 

jurisdiction under 8 U.S.C. § 1252 and deny the petition. 

Where, as here, “the BIA issues its own decision but relies in part on the 

[IJ’s] reasoning, we review both decisions.” Tzompantzi-Salazar v. Garland, 32 

F.4th 696, 702 (9th Cir. 2022) (quoting Flores-Lopez v. Holder, 685 F.3d 857, 

861 (9th Cir. 2012)). “We review legal questions de novo and factual 

findings . . . for substantial evidence.” Mairena v. Barr, 917 F.3d 1119, 1123 

(9th Cir. 2019) (per curiam). Under that standard, “administrative findings of 

fact are conclusive unless any reasonable adjudicator would be compelled to 

conclude to the contrary.” 8 U.S.C. § 1252(b)(4)(B). 

1. Here, substantial evidence supports the agency’s determination that 

Gurung failed to establish that the Nepalese government was or would be 

unwilling or unable to protect him from persecution by Maoist antagonists. 

According to Gurung’s own testimony, the local police protected him from 

harm and escorted him to safety the one and only time he reported that he was 

in danger. Despite Gurung’s arguments to the contrary, nothing in the 

documentary evidence compels the conclusion that the Nepalese government is 

unwilling or unable to protect him from persecution in the future. See 8 U.S.C. § 

1252(b)(4)(B). Contrary to Gurung’s assertions, there is no basis to conclude 

that the BIA did not sufficiently consider his arguments on appeal. Accordingly, 

the petition is denied with respect to Gurung’s request for asylum and 

withholding of removal. 
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2. For the same reasons, substantial evidence also supports the 

agency’s determination that Gurung failed to establish that he would “more 

likely than not” be tortured by or with the acquiescence of a government official 

if he were returned to Nepal. 8 C.F.R. § 1208.16(c)(2); see also Kamalthas v. 

INS, 251 F.3d 1279, 1282 (9th Cir. 2001) (“[T]orture is defined as any act by 

which severe pain or suffering . . . is inflicted by or at the instigation of or with 

the consent or acquiescence of a public official or other person acting in an 

official capacity.” (quoting 8 C.F.R. § 1208.18(a)(1) (2000))). Accordingly, the 

petition is denied with respect to Gurung’s request for CAT protection. 

PETITION DENIED. 


