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Jose Eleazar Martinez Hernandez petitions for review of the Board of 
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Immigration Appeals’ (BIA) denial of his motion to sua sponte reopen proceedings.  

We have jurisdiction pursuant to 8 U.S.C. § 1252.  This court reviews questions of 

its jurisdiction de novo.  See Guerrier v. Garland, 18 F.4th 304, 308 (9th Cir. 2021).  

This court has jurisdiction to review the BIA’s denial of sua sponte reopening for 

legal or constitutional error.  See Bonilla v. Lynch, 840 F.3d 575, 588 (9th Cir. 2016).  

We dismiss the petition.  

The BIA’s denial of Martinez Hernandez’s motion was not based on legal or 

constitutional error.  The BIA recognized and applied the appropriate standard, 

exercised its discretion, and determined that Martinez Hernandez’s situation was not 

exceptional.  See Lona v. Barr, 958 F.3d 1225, 1235 (9th Cir. 2020) (holding that 

there was no legal or constitutional error as the BIA’s “decision evinces no 

misunderstanding of the agency’s broad discretion to grant or deny sua sponte 

relief”); Singh v. Holder, 771 F.3d 647, 650 (9th Cir. 2014) (holding that the BIA 

errs in denying sua sponte reopening where the BIA impermissibly holds that it lacks 

authority to do so).  Therefore, the court has no jurisdiction to review the BIA’s 

exercise of its discretion, including its consideration of Martinez Hernandez’s 

various avenues to obtain a provisional unlawful presence waiver or its evaluation 

of the equities.  See Lona, 958 F.3d at 1233; Ekimian v. I.N.S., 303 F.3d 1153, 1157–

58 (9th Cir. 2002).  

 PETITION DISMISSED.  


