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Before:  S.R. THOMAS, NGUYEN, and FORREST, Circuit Judges.

Defendant Rigoberto Campos-Atrisco appeals from a district court order

denying his appeal from a magistrate judge’s decision and affirming his conviction

and sentence for attempted improper entry as a noncitizen, 8 U.S.C.§ 1325(a)(1). 

We have jurisdiction pursuant to 28 U.S.C. § 1291.  Because the parties are
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familiar with the factual and procedural history of the case, we need not recount it

here.  We affirm the district court’s decision.

1.  The record does not support that the magistrate judge impermissibly

shifted the burden of proof to Campos-Atrisco.  While the magistrate judge made

certain concerning statements, those statements do not prove that the judge

improperly shifted the burden when “[r]ead in the context of the entire trial.” 

United States v. Coutchavlis, 260 F.3d 1149, 1155–57 (9th Cir. 2001); see United

States v. Brobst, 558 F.3d 982, 999–1000 (9th Cir. 2009).

2.  Campos-Atrisco argues that his conviction was unlawful because

Congress enacted § 1325 to discriminate against Mexicans and other Central and

South Americans.  See Vill. of Arlington Heights v. Metro. Hous. Dev. Corp., 429

U.S. 252 (1977).  But Campos-Atrisco relies on the legislative history of the 1929

Immigration Act to show a discriminatory purpose for § 1325, and this Court has

held that any discriminatory purpose motivating the 1929 Act did not “taint” the

current version of the statute from 1952.  United States v. Carrillo-Lopez, 68 F.4th

1133, 1150–51 (9th Cir. 2023).  Therefore, this argument is foreclosed.

AFFIRMED.
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