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Badr Oukaddou, a native and citizen of Morocco, petitions for review of a 

Board of Immigration Appeals (“BIA”) decision affirming the Immigration Judge’s 

order dismissing his motion to reopen.  We have jurisdiction under 8 U.S.C. § 1252, 
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and we deny the petition.  

 The BIA did not abuse its discretion in denying Oukaddou’s motion to reopen 

as untimely because Oukaddou has not established that equitable tolling of the filing 

deadline was warranted.  Equitable tolling of filing deadlines may be obtained 

“during periods when a petitioner is prevented from filing because of deception, 

fraud, or error, as long as the petitioner acts with due diligence in discovering the 

deception, fraud, or error.” Iturribarria v. INS, 321 F.3d 889, 897 (9th Cir. 2003). In 

other words, it was Oukaddou’s burden to show a “diligent pursuit of [his] rights” 

or “extraordinary circumstance[s] [that] stood in [his] way and prevented timely 

filing” of the motion to reopen.  Lona v. Barr, 958 F.3d 1225, 1232 (9th Cir. 2020).  

Because Oukaddou has not demonstrated that his mental illness caused the 

significant delay in filing his motion to reopen, the BIA did not act “arbitrarily, 

irrationally, or contrary to law” in denying the motion.  See id. (BIA’s denial of 

equitable tolling appropriate when petitioner “alleged no facts . . . suggesting a 

diligent pursuit of her rights in the intervening years”).  

PETITION DENIED. Petitioner’s Motion to Stay (Dkt. 2) and Supplemental 

Motion to Stay (Dkt. 18) are DENIED.  


