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California state prisoner Tony Appleby appeals pro se from the district

court’s judgment dismissing his 42 U.S.C. § 1983 action alleging constitutional

claims. We have jurisdiction under 28 U.S.C. § 1291. We review de novo a
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district court’s dismissal under 28 U.S.C. § 1915A. Resnick v. Hayes, 213 F.3d
443,447 (9th Cir. 2000). We affirm.

The district court properly dismissed Appleby’s action because Appleby
failed to allege facts in his amended complaint sufficient to show that defendants
were acting under color of state law when they allegedly violated Appleby’s
constitutional rights. See West v. Atkins, 487 U.S. 42, 48 (1988) (“To state a claim
under § 1983, a plaintiff must . . . show that the alleged deprivation was committed
by a person acting under color of state law.”); Simmons v. Sacramento County
Super. Ct., 318 F.3d 1156, 1161 (9th Cir. 2003) (conclusory allegations are
insufficient to establish a party was a state actor for purposes of § 1983).

AFFIRMED.
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