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The Bank of New York Mellon (BNYM) appeals the district court’s
summary judgment in favor of Appellees, SFR Investments Pool 1, LLC (SFR),
and Star Hill Homeowners Association (the HOA) (collectively, Appellees),
concluding that BNYM'’s claims were time-barred. Because the district court did
not have the benefit of the Nevada Supreme Court’s decision in U.S. Bank, N.A. v.
Thunder Properties, Inc., 503 P.3d 299 (Nev. 2022) (en banc), we vacate and
remand for the district court to apply that ruling in the first instance.

The district court used the date of the foreclosure sale of the property as the
triggering date for the statutes of limitations. However, in Thunder Properties, the
Nevada Supreme Court concluded that a foreclosure sale alone does not trigger the
running of the statute of limitations for quiet title actions. See 503 P.3d at 306-07.

Rather, “notice of some affirmative action by the titleholder to repudiate the lien or
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The Honorable Sidney A. Fitzwater, United States District Judge for
the Northern District of Texas, sitting by designation.
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that 1s otherwise inconsistent with the lien’s continued existence” is required to
trigger the running of the limitations period. /d. at 306.

As the district court did not consider whether Appellees affirmatively
repudiated the deed of trust, remand for the district court to consider this issue in
the first instance 1s appropriate. See Coomes v. Edmonds Sch. Dist. No. 15, 816
F.3d 1255, 1265 (9th Cir. 2016) (vacating the federal district court’s judgment due
to intervening authority).'

VACATED AND REMANDED.

"Because we resolve this appeal on this basis, we need not and do not reach
BNYM’s alternative arguments.



