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Appeals (“BIA”) dismissing their appeal of the denial by an Immigration 

Judge (“IJ”) of their applications for asylum and withholding of removal. We have 

jurisdiction under 8 U.S.C. § 1252(a)(1). We review the BIA’s legal conclusions 

de novo and its factual findings for substantial evidence. Garcia v. Wilkinson, 988 

F.3d 1136, 1142 (9th Cir. 2021). We deny the petition. 

Before the BIA, Petitioners argued only that the IJ erred by ignoring their 

credible testimony that they feared going back to Mexico due to gang violence. To 

establish a claim for asylum or eligibility for withholding of removal, applicants 

must show past or feared persecution on account of “race, religion, nationality, 

membership in a particular social group, or political opinion.” 8 U.S.C. 

§ 1158(b)(1)(B)(i) (asylum); 8 U.S.C. § 1231(b)(3)(A) (withholding of removal). 

Asylum and withholding of removal are not available to “victims of indiscriminate 

violence, unless they are singled out on account of a protected ground.” Delgado-

Ortiz v. Holder, 600 F.3d 1148, 1151 (9th Cir. 2010). Petitioners failed to show 

that a statutorily protected ground was the basis for any past or feared harm. 

Accordingly, substantial evidence supports the BIA’s conclusion that Petitioners 

are not eligible for asylum or withholding of removal.  

Petitioners did not challenge at the BIA the IJ’s findings regarding their 

particular social group, their membership in such group, or its connection to past or 

feared persecution. Accordingly, they did not exhaust their administrative remedies 
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as required by 8 U.S.C. § 1252(d)(1). Accordingly, we do not consider those 

claims. Umana-Escobar v. Garland, 69 F.4th 544, 550 (9th Cir. 2023); cf. Santos-

Zacaria v. Garland, 598 U.S. 411, 416 (2023) (holding that 8 U.S.C. § 1252(d)(1) 

is not jurisdictional but is a mandatory claims-processing rule). 

PETITION DENIED. 


