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and citizens of El Salvador.  They timely petition for review of a decision of the 

Board of Immigration Appeals (“BIA”) upholding an immigration judge’s (“IJ”) 

denial of their applications for asylum, withholding of removal, and protection 

under the Convention Against Torture (“CAT”).1  We have jurisdiction under 8 

U.S.C. § 1252(a)(1).  We review the BIA’s decision and, to the extent the BIA 

relied on the IJ’s decision, we review it as well.  Singh v. Holder, 753 F.3d 826, 

830 (9th Cir. 2014).  The agency’s findings of fact are “conclusive unless any 

reasonable adjudicator would be compelled to conclude to the contrary.”  8 U.S.C. 

§ 1252(b)(4)(B); Garland v. Ming Dai, 141 S. Ct. 1669, 1677 (2021).  We deny the 

petition. 

 1.  With respect to asylum and withholding of removal, the BIA ruled, first, 

that Petitioner failed to show that the Salvadoran government was unable or 

unwilling to protect her from harm at the hands of private actors whom she fears.  

Petitioner suffered harm when members of the MS-13 gang extorted money from 

her, attempted a sexual assault, and threatened her.  Nonetheless we are not 

compelled to find that the BIA’s factual conclusion is wrong.  The IJ appropriately 

 
1  The children are derivative beneficiaries only of the asylum claim.  See 

Sumolang v. Holder, 723 F.3d 1080, 1083 (9th Cir. 2013) (no derivative relief for 

statutory withholding of removal); Ali v. Ashcroft, 394 F.3d 780, 782 n.1 (9th Cir. 

2005) (no derivative relief for CAT protection).  We refer to the lead petitioner as 

“Petitioner.” 
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considered the fact that Petitioner did not report any of those incidents to the police 

and the record does not demonstrate that it would have been futile or dangerous to 

do so.  See Rahimzadeh v. Holder, 613 F.3d 916, 921 (9th Cir. 2010) (“Where the 

persecutor is not a state actor, we consider whether an applicant reported the 

incidents to police[.]” (citation and internal quotation marks omitted)), abrogated 

on other grounds by Bringas-Rodriguez v. Sessions, 850 F.3d 1051, 1069–70 (9th 

Cir. 2017) (en banc); Velasquez-Gaspar v. Barr, 976 F.3d 1062, 1064 n.1 (9th Cir. 

2020) (applicant can explain a failure to report by showing that reporting would be 

futile or dangerous).  Although the country conditions evidence on which the IJ 

and BIA relied identifies ways in which the authorities in El Salvador fail to 

protect women from violent crimes, it also notes the country’s efforts to address 

such violence.  Accordingly, we cannot say that the record compels a conclusion 

contrary to the agency’s.   

 As an independent ground for denial of relief, the BIA ruled that neither of 

Petitioner’s proposed particular social groups (“mothers living in El Salvador 

while husbands live in the United States” and “women living alone in El Salvador 

with teenage daughters”) is socially distinct.  The BIA’s conclusion is supported by 

substantial evidence.  See Conde-Quevedo v. Barr, 947 F.3d 1238, 1242 (9th Cir. 

2020) (holding that social distinction is a question of fact). 
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 2.  With respect to CAT protection, substantial evidence supports the BIA’s 

affirmance of the IJ’s finding that Petitioner failed to show that any torture she 

might suffer in the future would be perpetrated by or with the consent or 

acquiescence of a government actor.  See 8 C.F.R. §§ 208.16(c)(2), 208.18(a).  As 

noted, Petitioner did not seek assistance from the government when she suffered 

harm from private actors and thus did not show government acquiescence in the 

past.  And documents in the record support the BIA’s observation that the 

Salvadoran government is attempting to curb violence against women. 

 3.  We may not, and do not, consider Petitioner’s additional arguments 

concerning issues on which the BIA expressly declined to rule or rely.  See 

Santiago-Rodriguez v. Holder, 657 F.3d 820, 829 (9th Cir. 2011) (observing that 

we may consider only the grounds on which the BIA relied). 

 PETITION DENIED. 


