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Gervasio Pascual Cristobal, a native and citizen of Guatemala, petitions pro 

se for review of the Board of Immigration Appeals’ order dismissing his appeal 

from an immigration judge’s decision denying his applications for asylum, 
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withholding of removal, and protection under the Convention Against Torture 

(“CAT”).  We have jurisdiction under 8 U.S.C. § 1252.  We review for substantial 

evidence the agency’s factual findings.  Conde Quevedo v. Barr, 947 F.3d 1238, 

1241 (9th Cir. 2020).  We review de novo questions of law.  Id.  We deny the 

petition for review. 

The record does not compel the conclusion that Pascual Cristobal 

established changed or extraordinary circumstances to excuse the untimely asylum 

application.  See Singh v. Holder, 649 F.3d 1161, 1164-65 (9th Cir. 2011) (en 

banc) (court retained jurisdiction to review legal or constitutional questions related 

to the one-year filing deadline); 8 C.F.R. § 1208.4(a)(4)-(5) (changed and 

extraordinary circumstances); Alquijay v. Garland, 40 F.4th 1099, 1103 (9th Cir. 

2022) (“As a general rule, ignorance of the law is no excuse” (citation and internal 

quotation marks omitted)).  Pascual Cristobal’s contention regarding an exception 

to the untimely asylum application based on a class action settlement agreement is 

not properly before the court because he failed to raise it before the BIA.  See 

8 U.S.C. § 1252(d)(1) (exhaustion of administrative remedies required); see also 

Santos-Zacaria v. Garland, 598 U.S. 411, 417-19 (2023) (section 1252(d)(1) is a 

non-jurisdictional claim-processing rule).  Thus, Pascual Cristobal’s asylum claim 

fails. 

 Substantial evidence supports the agency’s determination that Pascual 
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Cristobal failed to establish he was or would be persecuted on account of a 

protected ground.  See Zetino v. Holder, 622 F.3d 1007, 1016 (9th Cir. 2010) (an 

applicant’s “desire to be free from harassment by criminals motivated by theft or 

random violence by gang members bears no nexus to a protected ground”); see 

also Barajas-Romero v. Lynch, 846 F.3d 351, 359-60 (9th Cir. 2017) (explaining 

that the nexus standard for withholding of removal is “a reason” in contrast to the 

“one central reason” standard for asylum).  Thus, Pascual Cristobal’s withholding 

of removal claim fails. 

Substantial evidence also supports the agency’s denial of CAT protection 

because petitioner failed to show it is more likely than not he will be tortured by or 

with the consent or acquiescence of the government if returned to Guatemala.  See 

Garcia-Milian v. Holder, 755 F.3d 1026, 1033 (9th Cir. 2014) (“torture must be 

‘inflicted by or at the instigation of or with the consent or acquiescence of a public 

official or other person acting in an official capacity’” (internal citation omitted)).   

To the extent Pascual Cristobal asserts the agency applied the incorrect legal 

standards to his applications for withholding of removal and CAT protection, this 

claim is unsupported by the record.   

Pascual Cristobal’s request to correct the briefing deadlines, included in 

Docket Entry No. 13, is denied as moot. 
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The temporary stay of removal remains in place until the mandate issues. 

PETITION FOR REVIEW DENIED. 


