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William Morschauser appeals a Bankruptcy Appellate Panel (“BAP”)

decision affirming the bankruptcy court’s dismissal of his quiet title action for lack

*
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of jurisdiction. A bankruptcy court’s determination of its jurisdiction is reviewed de
novo. In re Valdez Fisheries Dev. Ass'n, Inc.,439 F.3d 545, 547 (9th Cir. 2006). The
party asserting that the bankruptcy court has jurisdiction bears the burden of
establishing subject matter jurisdiction. /n re Ray, 624 F.3d 1124, 1136 n.8 (9th Cir.
2010). We affirm.

Bankruptcy courts have jurisdiction over “all civil proceedings arising under
title 11, or arising in or related to cases under title 11.” 28 U.S.C. § 1334(b); see also
id. § 157(b)(1). These categories are further divided into “core” and ‘“noncore”
proceedings: “claims that arise under or in Title 11 are deemed to be ‘core’
proceedings, while claims that are related to Title 11 are ‘noncore’ proceedings.”
Maitland v. Mitchell (In re Harris Pine Mills), 44 F.3d 1431, 1435 (9th Cir. 1995).
Even if a bankruptcy court no longer has “arising under,” “arising in,” or “related
to” jurisdiction, it can retain ancillary jurisdiction to “vindicate its authority and
effectuate its decrees.” In re Ray, 624 F.3d at 1130. In this case, there is no basis for
the bankruptcy court to exercise jurisdiction.

1. The adversary proceeding is not a core proceeding arising under or in
the underlying bankruptcy case. Mr. Morschauser’s claims arise under state law, and
thus do not arise under Title 11. See In re Harris Pine Mills, 44 F.3d at 1435. Mr.
Morschauser’s claims to quiet title also do not arise in a case under Title 11 because

they could exist independent of the bankruptcy case. See In re Ray, 624 F.3d at 1131
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(“A proceeding ‘arises in’ a case under the Bankruptcy Code if it is an administrative
matter unique to the bankruptcy process that has no independent existence outside
of bankruptcy and could not be brought in another forum.”). Indeed, Mr.
Morschauser does not claim that the enforceability and ownership of Note 2 and
Deed of Trust 2 will have any effect on the debtor or the bankruptcy estate.

2. The adversary proceeding is not a non-core proceeding related to the
underlying bankruptcy case because the Chapter 7 estate has been fully administered
and closed, and whether or not Mr. Morschauser succeeds in his state-law claims,
the estate will receive no assets. Mr. Morschauser fails to explain how his claims
could “conceivably have [an] effect on the estate being administered in bankruptcy”
to bring this action within the statutory grant of related-to jurisdiction. In re
Marshall, 600 F.3d 1037, 1055 (9th Cir. 2010) (quoting In re Fietz, 852 F.2d 455,
457 (9th Cir. 1988)).

3. The bankruptcy court did not have ancillary jurisdiction over the
adversary proceeding. The adversary complaint does not include allegations that
require the bankruptcy court to interpret or effectuate its prior rulings. See In re Ray,
624 F.3d at 1136 (holding that “hearing a breach of contract claim predicated on
evidence that came to light after a bankruptcy case had closed, its creditors paid, and
the debtor discharged, stretche[d] the limits of the bankruptcy court’s ancillary

jurisdiction too far, going beyond what is necessary for the bankruptcy court to
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‘effectuate its decrees.”” (quoting Kokkonen v. Guardian Life Ins. Co. of Am., 511
U.S. 375, 380 (1994))). “Nor does the bankruptcy court’s express retention of
jurisdiction, alone, bring this case within its ancillary jurisdiction.” /d. n.8.

Mr. Morschauser fails to meet his burden to establish that the bankruptcy court
had jurisdiction over his claims. We therefore affirm the BAP’s decision affirming
the bankruptcy court’s dismissal.

AFFIRMED.
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