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petitions for review of a Board of Immigration Appeals (“BIA”) decision affirming 
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an immigration judge’s (“IJ”) denial of his applications for asylum, withholding of 

removal, and protection under the Convention Against Torture (“CAT”).  

We have jurisdiction under 8 U.S.C. § 1252. We review for substantial 

evidence the BIA’s conclusion that a petitioner is ineligible for asylum, withholding 

of removal, or CAT protection. Sharma v. Garland, 9 F.4th 1052, 1060 (9th Cir. 

2021); Garcia v. Wilkinson, 988 F.3d at 1136, 1147 (9th Cir. 2021). We deny the 

petition.  

1. Substantial evidence supports the BIA’s finding that Mr. Calderon-

Sanchez is ineligible for asylum and withholding of removal because he failed to 

establish a viable particular social group (“PSG”). On appeal to the BIA, Mr. 

Calderon-Sanchez proposed three PSGs: (1) prosecutorial witnesses who testify 

against gangs or who the gangs think have testified against them; (2) young El 

Salvadoran males who refuse to cooperate with the Mara 13 gang1; and (3) El 

Salvadoran witnesses who gang members believe reported their crimes to law 

enforcement. 

There is no evidence that Mr. Calderon-Sanchez was a member of the PSG, 

“prosecutorial witnesses who testify against gangs or who gangs think have testified 

 
1  Because Mr. Calderon-Sanchez’s opening brief does not challenge the BIA’s 

finding that his proposed PSG, “young El Salvadoran males who refuse to cooperate 

with the Mara 13 gang,” is not cognizable, the issue is forfeited. See Hernandez v. 

Garland, 47 F.4th 908, 916 (9th Cir. 2022). 
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against them.” Reyes v. Lynch, 842 F.3d 1125, 1132 n.3 (9th Cir. 2016) (holding that 

membership in a PSG is required to establish an asylum or withholding of removal 

claim). Indeed, Mr. Calderon-Sanchez admits he never testified against the gangs, 

and there is no evidence to suggest that the gangs believed he had testified against 

them.  

Furthermore, we may not consider the merits of the PSG, “El Salvadoran 

witnesses who gang members believe reported their crimes to law enforcement,” 

because the BIA did not rely on this PSG when denying relief. See Garcia, 988 F.3d 

at 1142 (holding that this court’s review is limited to grounds BIA relied on). The 

BIA expressly declined to review the PSG because it had not been presented to the 

IJ, and Mr. Calderon-Sanchez does not challenge this finding on appeal. 

2.  Substantial evidence also supports the BIA’s finding that Mr. Calderon-

Sanchez failed to establish eligibility for CAT protection. To be eligible for CAT 

protection, a petitioner must show that it is more likely than not that he will be 

subjected to torture by or with the acquiescence of a public official if removed to his 

native country. Xochihua-Jaimes v. Barr, 962 F.3d 1175, 1183 (9th Cir. 2020). Here, 

Mr. Calderon-Sanchez did not testify that he was tortured while in El Salvador, and 

his country conditions evidence only provided “generalized evidence of violence 

and crime.” See, e.g., Delgado-Ortiz v. Holder, 600 F.3d 1148, 1152 (9th Cir. 2010) 

(finding generalized evidence of violence insufficient to establish particularized 
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likelihood of torture). Moreover, although he testified that a gang might kill him if 

he returned to El Salvador, Mr. Calderon-Sanchez failed to provide evidence beyond 

his own speculation that the alleged harm would take place with the acquiescence of 

a public official. 

The petition is DENIED. 


