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Before:  BOGGS,** HURWITZ, and SUNG, Circuit Judges. 

 

The district court granted summary judgment in favor of the defendant State 

of Washington, d/b/a Washington State University (University), on Madeleine 
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Barlow’s Title IX and state-law negligence claims. We previously affirmed the 

summary judgment on the Title IX claim. Barlow v. Washington, No. 21-25297, 

2022 WL 2256318 (9th Cir. June 23, 2022). We certified to the Washington State 

Supreme Court the dispositive questions of state law, relating to whether the 

University owed Barlow a duty in negligence under the circumstances of this case. 

Barlow v. Washington, 38 F.4th 62, 67 (9th Cir. 2022). The Washington Supreme 

Court accepted our certification request, and rendered an opinion on the certified 

questions on January 4, 2024. Barlow v. Washington, 540 P.3d 783 (Wash. 2024), 

reconsideration denied, Order Denying Motion for Reconsideration, No. 101045-1 

(Wash. Mar. 12, 2024). In light of that opinion, we affirm the grant of summary 

judgment on the remaining state-law negligence claim. 

Under Washington law, the general rule is that people and businesses have no 

duty to protect others from third-party conduct subject to certain exceptions, 

“including when a special relationship exists between the actor and the perpetrator 

or between the actor and the plaintiff/victim.” Id. In Barlow, the Washington 

Supreme Court held that state law “recognizes a special relationship between a 

university and its students, giving rise to a duty to use reasonable care to protect 

students from foreseeable injury at the hands of other students.” Id. at 785. “The duty 

exists where a student is on campus, similar to a business invitee, or involved in 

university sponsored activities.” Id. Here, it is undisputed that the third-party 
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conduct that harmed Barlow occurred off-campus and outside of a 

university-sponsored activity. Therefore, the University did not owe Barlow a duty 

to protect her from that third-party conduct, and it is entitled to summary judgment 

on the state-law negligence claim.   

AFFIRMED. 


