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Jesus Alejandro Sanchez-Leyva petitions for review of a decision of the
Board of Immigration Appeals (BIA) summarily dismissing his appeal from an

order of an Immigration Judge (1J) granting his request for voluntary departure.

*

This disposition is not appropriate for publication and is not precedent
except as provided by Ninth Circuit Rule 36-3.

" The panel unanimously concludes this case is suitable for decision
without oral argument. See Fed. R. App. P. 34(a)(2).



When the BIA summarily affirms the 1J’s decision without an opinion, we review
the 1J’s decision as the final agency action. Cardenas-Delgado v. Holder, 720 F.3d
1111, 1114 (9th Cir. 2013) (citing GE v. Ashcroft, 367 F.3d 1121, 1124 (9th Cir.
2004)). We review the agency’s “legal conclusions de novo and its factual
findings for substantial evidence.” Bringas-Rodriguez v. Sessions, 850 F.3d 1051,
1059 (9th Cir. 2017) (en banc) (citations omitted).

Sanchez-Leyva argues that the BIA erred by dismissing his appeal because it
failed to construe his pro se notice of appeal and brief as a request for
administrative closure to pursue relief under the Deferred Action for Childhood
Arrivals (“DACA”), see 8 C.F.R. § 236.22(b) (DACA criteria), or to pursue
prosecutorial discretion. Sanchez-Leyva did not move for administrative closure in
his proceedings before the IJ where he was represented by counsel. He requested
only voluntary departure, and the 1J granted the requested relief.

Sanchez-Leyva made pro se filings to the BIA, including a notice of appeal
and an appeal brief. Pro se filings are liberally construed. See Ren v. Holder, 648
F.3d 1079, 1083 (9th Cir. 2011). Even when viewed liberally, Sanchez-Leyva’s
filings did not request administrative closure. In both filings, Sanchez-Leyva
implored the BIA to allow him to remain in the United States to “hopefully
receive” DACA benefits and marry his girlfriend. Sanchez-Leyva does not point

to any authority supporting the conclusion that the BIA erred by failing to construe
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these general statements about his desire to remain in the United States as a request
for a specific kind of relief.

Furthermore, even if the BIA erred in failing to construe his filings as a
request for administrative closure to permit Sanchez-Leyva to pursue DACA and
prosecutorial discretion, Sanchez-Leyva fails to show prejudice from the error. See
e.g., Zamorano v. Garland, 2 F.4th 1213, 1228 (9th Cir. 2021) (explaining that,
where appropriate, the court applies the doctrine of harmless error when reviewing
a final order of removal). He has not disputed Respondent’s assertion that he could
renew his DACA application or pursue a more general kind of prosecutorial
discretion with the DHS.

PETITION DENIED.

3 22-870



