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Petitioner-Appellant Kevin A. Brown (“Brown”), proceeding pro se, appeals

the district court’s judgment denying his mixed petition for habeas corpus relief under
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28 U.S.C. § 2254. We have jurisdiction under 28 U.S.C. § 1291 and under 28 U.S.C.
§§ 2253(a), (c)(1)(A) based on a certificate of appealability granted by a panel of this
court on the following issues: “whether the state trial court violated appellant’s
constitutional rights when it denied his pretrial request for self-representation under
Faretta v. California, 422 U.S. 806 (1975), including whether this claim has been
properly exhausted. See 28 U.S.C. § 2253(¢)(3); see also 9th Cir. R. 22-1(e).”

We DISMISS the appeal because Brown concedes that he raised his pretrial
Faretta claim for the first time in federal district court. See 28 U.S.C.
§ 2254(b)(1)(A). Therefore, his Faretta claim is unexhausted unless an exception to
exhaustion applies or the failure to exhaust was excused. See 28 U.S.C.
§ 2254(b)(1)(B). We REMAND this matter to the district court for further
proceedings, including consideration of the exhaustion issues and whether to issue a
stay under Rhines v. Weber, 544 U.S. 269 (2005). See, e.g., Robbins v. Carey, 481
F.3d 1143, 1148 (9th Cir. 2007) (approving three-step stay-and-abeyance procedure
in the district court as a solution for mixed petitions).

DISMISSED and REMANDED.



