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Before:  SILER,**  BEA, and IKUTA, Circuit Judges.

Yucheng Ding petitions for review of a Board of Immigration Appeals

(BIA) order affirming the decision of an Immigration Judge (IJ) that denied him

asylum, withholding of removal, and relief under the Convention Against Torture
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(CAT).  We have jurisdiction to consider his legal challenge under 8 U.S.C.

§ 1252(a)(2)(D).

Because Ding applied for asylum and withholding in 2002, the credibility

standard specified by the REAL ID Act of 2005, 8 U.S.C. § 1158(b)(1)(B)(iii), was

not applicable, see Shrestha v. Holder, 590 F.3d 1034, 1039–40 (9th Cir. 2010). 

Therefore, the BIA erred by applying the REAL ID Act standard in reviewing the

IJ’s finding that Ding’s testimony in support of his application for asylum and

withholding was not credible.  “[W]here the BIA applies the wrong legal standard

to an applicant’s claim, the appropriate relief from this court is remand for

reconsideration under the correct standard, not independent review of the

evidence.”  Ornelas-Chavez v. Gonzalez, 458 F.3d 1052, 1058 (9th Cir. 2006).  We

therefore grant the petition as to Ding’s claims for asylum and withholding of

removal, and remand to the BIA to reconsider those claims under the correct

standard and with reference to “all of the evidence before it,” Antonio v. Garland,

58 F.4th 1067, 1077 (9th Cir. 2023) (citation omitted), including the declarations

submitted by Ding’s wife and coworker regarding Ding’s arrest, detention, and

release.

Ding concedes that he did not appeal the denial of his CAT relief claim to

the BIA, and does not argue he is entitled to relief.  That claim is therefore
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forfeited, see Velasquez-Gaspar v. Barr, 976 F.3d 1062, 1065 (9th Cir. 2020), and

we deny the petition for review as to CAT relief.

PETITION GRANTED IN PART, DENIED IN PART, and

REMANDED.
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