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Arizona state prisoner Isaac Jude Rodriguez appeals pro se from the district
court’s summary judgment for failure to exhaust administrative remedies in his 42

U.S.C. § 1983 action alleging Eighth Amendment violations. We have jurisdiction

under 28 U.S.C. § 1291. We review de novo. Williams v. Paramo, 775 F.3d 1182,
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1191 (9th Cir. 2015). We affirm.

The district court properly granted summary judgment because Rodriguez
failed to exhaust his administrative remedies and failed to raise a genuine dispute
of material fact as to whether administrative remedies were effectively unavailable.
See Ross v. Blake, 578 U.S. 632, 638, 643-44 (2016) (explaining that an inmate
must exhaust “such administrative remedies as are available” before bringing suit,
and describing limited circumstances under which administrative remedies are
effectively unavailable); Woodford v. Ngo, 548 U.S. 81, 90 (2006) (explaining that
exhaustion “demands compliance with an agency’s deadlines and other critical
procedural rules”); Safari Club Int’l v. Haaland, 31 F. 4th 1157, 1176-77 (9th Cir.
2022) (concluding that bare assertions unsupported by evidence in the record are
insufficient to survive summary judgment).

The district court did not abuse its discretion in denying Rodriguez’s motion
for appointment of counsel because Rodriguez did not establish exceptional
circumstances. See Palmer v. Valdez, 560 F.3d 965, 970 (9th Cir. 2009) (setting
forth standard of review and “exceptional circumstances” requirement).

We do not consider matters not specifically and distinctly raised and argued
in the opening brief, or arguments and allegations raised for the first time on
appeal. See Padgett v. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009). We do not

consider documents and facts not presented to the district court. See United States
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v. Elias, 921 F.2d 870, 874 (9th Cir. 1990).

AFFIRMED.
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