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Eric Dupree petitions for review of two Benefits Review Board (“Board”)

decisions affirming the denial of his petitions for attorneys’ fees for representing a
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The panel unanimously concludes this case is suitable for decision

without oral argument. See Fed. R. App. P. 34(a)(2).
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claimant seeking workers’ compensation under the Longshore and Harbor Workers’
Compensation Act. Dupree’s counsel, Norman Cole, also petitions for review of the
Board’s denial of his motion for fees for representing Dupree in connection with
Dupree’s petitions for fees before the agency. We deny the petitions.

1. After Dupree withdrew from representation, the claimant settled his
claims with the employers and carriers under the Act. See 33 U.S.C. § 908(1). Those
settlement agreements extinguished the employers’ and carriers’ liability for the
claims and for related attorneys’ fees, and also provided that the claimant’s current
counsel would allocate fees to Dupree for the work he performed before he
withdrew. The administrative law judge (“ALJ) approved the agreements. See id. §
908(1)(3); 20 C.F.R. § 702.132(c). Dupree did nothing to assert or protect his
interests at that time, even though he had notice of the impending settlements. Over
three years later, Dupree filed motions for attorney’s fees before the ALJ and the
Director of the Office of Workers” Compensation Programs for work done before
the claims settled. Dupree cannot collaterally attack the final settlement agreements
by appealing his separate motions for fees. See 33 U.S.C. § 921(a) (stating
compensation orders become final after 30 days); Downs v. Dir., OWCP, U.S. Dep’t
of Labor, 803 F.2d 193, 199 n.13 (5th Cir. 1986) (explaining that, because the
settlement agreement was final, “the ALJ’s authority, while open to attack on direct

appeal, cannot be challenged in this collateral proceeding”).



2. Nor 1s Cole entitled to recover fees from the employers and carriers
because the settlement agreements extinguished the employers’ and carriers’
liability for future attorneys’ fees. See Downs, 803 F.2d at 199 n.13.

PETITION DENIED.



