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Before: O’SCANNLAIN, FERNANDEZ, and SILVERMAN, Circuit Judges
Plaintiff, Letricia Lavern Brown, appeals pro se from the district court’s
dismissal of her First Amended Complaint. We have jurisdiction pursuant to 28
U.S.C. § 1291. We review for an abuse of discretion the dismissal pursuant to
Federal Rule of Civil Procedure 41(b) for failure to comply with Federal Rule of
Civil Procedure 8. Nevijel v. North Coast Life Ins. Co., 651 F.2d 671, 674 (9th Cir.
1981). “The propriety of dismissal for failure to comply with Rule 8 does not
depend on whether the complaint is wholly without merit.” McHenry v. Renne, 84
F.3d 1172, 1179 (9th Cir. 1996). “We may affirm on any ground supported by the
record.” Plaskett v. Wormuth, 18 F.4th 1072, 1082 (9th Cir. 2021) (internal

quotation marks omitted). We affirm.
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The panel unanimously concludes this case is suitable for decision
without oral argument. See Fed. R. App. P. 34(a)(2).
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Contrary to plaintiff’s argument, the district court had removal jurisdiction
because the original complaint alleged federal civil rights violations. See 28
U.S.C. § 1441(a) (allowing removal if the district court has original jurisdiction);
28 U.S.C. § 1331 (setting forth original jurisdiction); K2 America Corp. v. Roland
Oil & Gas, LLC, 653 F.3d 1024, 1029 (9th Cir. 2011) (explaining that a case arises
under federal law if “federal law creates the cause of action”). Nor was the state
court required to order the removal. Rather, the defendant could remove by filing a
timely notice of removal in the federal district court pursuant to 28 U.S.C. § 1446.

Plaintiff waived any procedural defects in removal by not filing a timely
motion to remand and arguing that the case should have been remanded because of
the procedural defects. See Vasquez v. N. Cnty. Transit Dist. 292 F.3d 1049, 1060
n.5 (9th Cir. 2002) (failure of some defendants to join in the notice of removal is
waived, unless a party makes a timely motion to remand); Kleiser v Chavez, 55
F.4th 782, 784 (9th Cir. 2022) (arguments not made in the district court are
waived).

The district court complied with 28 U.S.C. § 636(b)(1) by referring the case
to the magistrate judge for non-dispositive orders. The district judge, not the
magistrate judge, dismissed the action, after a de novo review of the magistrate

judge’s report and recommendation.



The district court did not abuse its discretion by denying plaintiff’s requests
for default judgment, particularly in light of “the lack of merit in [plaintiff’s]
substantive claims.” Aldabe v. Aldabe, 616 F.2d 1089, 1992-93 (9th Cir. 1980).

The district court acted within its discretion by dismissing the First
Amended Complaint without leave to amend pursuant to Federal Rules of Civil
Procedure 8(a) and 41(b). The First Amended Complaint is 221 pages long, with
an additional 244 pages of exhibits and almost a hundred defendants. The volume
of the complaint and extensive number of unrelated, mixed allegations violate Rule
8. Many of the claims seek to set aside final state court decisions, including a 2018
civil action in which the defendants prevailed, 2018 dependency proceedings, and
2018 divorce proceedings. The allegations are frivolous, conclusory, unsupported
by underlying facts, clearly untimely or otherwise barred, not plausible on their
face, and not legally cognizable. See Knapp v. Hogan, 738 F.3d 1106, 1109 (9th
Cir. 2013) (explaining that a pleading that “says foo much” violates Rule 8(a) and
defining frivolous “according to [its] plain meaning” as “without basis in law or
fact”) (emphasis in the original and internal quotation marks omitted).

Moreover, the district court reasonably concluded that amendment would be
futile in light of the fact that plaintiff’s First Amended Complaint was much larger

than the original complaint, doubled the number of defendants, and alleged even



more unrelated claims that were frivolous, not plausible, untimely on their face,
subject to immunity, and/or otherwise barred. See Nevijel, 651 F.2d at 674
(finding no abuse of discretion in dismissing with prejudice where the amended
complaint “was equally as verbose, confusing and conclusory as the initial
complaint”).

The district court properly held that plaintiff’s notice of appeal divested the
district court of jurisdiction to consider the post-appeal motion for a new trial.
Pope v. Sav. Bank of Puget Sound, 850 F.2d 1345, 1347 (9th Cir. 1988).

Appellees’ motion to correct caption to correctly name the defendants (Dkt.
Entry No. 44) is GRANTED. The Clerk of Court shall correct the names of the
defendants as requested in the motion. Appellant’s motions (Dkt. Entry Nos. 48,
54, 55, 62, 63, 64, 65, 66, 67, 68, 69, 70, and 71) are DENIED.

AFFIRMED.



