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CORECIVIC CORPORATION; GERARD
BAKER, Correctional Counselor at Saguaro
Correctional Center,

Defendants-Appellees.

Appeal from the United States District Court
for the District of Arizona
James A. Teilborg, District Judge, Presiding

Submitted September 17, 2024™
Before: WARDLAW, BADE, and H.A. THOMAS, Circuit Judges.
Idaho state prisoner Damian Ayarzagoitia, incarcerated at Saguaro
Correctional Center in Arizona, appeals pro se from the district court’s judgment

dismissing his 42 U.S.C. § 1983 action alleging excessive force and conditions-of-
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confinement claims. We have jurisdiction under 28 U.S.C. § 1291. We review de
novo a dismissal for failure to state a claim under 28 U.S.C. § 1915A. Hamilton v.
Brown, 630 F.3d 889, 892 (9th Cir. 2011). We affirm.

The district court properly dismissed Ayarzagoitia’s claims against
defendant CoreCivic Corporation because Ayarzagoitia failed to allege facts
sufficient to show that a policy or custom of CoreCivic’s caused his alleged injury.
See Tsao v. Desert Palace, Inc., 698 F.3d 1128, 1138-39 (9th Cir. 2012)
(concluding that in a § 1983 action against a private entity, “the constitutional
violation must be caused by a policy, practice, or custom of the entity, or be the
result of an order by a policy-making officer” (citations and internal quotation
marks omitted)).

The district court properly dismissed Ayarzagoitia’s excessive force claim
because Ayarzagoitia failed to allege facts sufficient to show that defendant Baker
acted “maliciously and sadistically to cause harm.” Hudson v. McMillian, 503
U.S. 1, 6-7 (1992) (discussing excessive force claims in the prison context).

We reject as unsupported by the record Ayarzagoitia’s contentions that the
court clerk, rather than Judge Teilborg, dismissed his action with prejudice.

AFFIRMED.
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