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Jesus Medina, a native and citizen of Mexico, petitions for review of a 

decision by the Board of Immigration Appeals (BIA) dismissing his appeal of an 
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order by an Immigration Judge (IJ) that denied his applications for withholding of 

removal and protection under the Convention Against Torture (CAT).  We have 

jurisdiction under 8 U.S.C. § 1252, and we deny the petition. 

1. The BIA did not err in upholding the IJ’s denial of Medina’s application 

for withholding of removal.  The IJ determined that Medina’s proposed social group 

was not cognizable because it lacks social distinction and is impermissibly defined 

by the harm suffered or feared.  The BIA correctly concluded that Medina failed to 

raise any arguments directed to these issues in his appeal to the BIA.  Because 

Medina failed to exhaust his remedies with respect to those issues, we decline to 

consider his arguments that the IJ erred in determining that his proposed social group 

was not cognizable.  See Umana-Escobar v. Garland, 69 F.4th 544, 550 (9th Cir. 

2023); 8 U.S.C. § 1252(d)(1). 

2. For the denial of CAT relief, substantial evidence supports the BIA’s 

determination that Medina failed to demonstrate a likelihood of torture with the 

requisite degree of state acquiescence were he to be returned to Mexico.  See Zheng 

v. Ashcroft, 332 F.3d 1186, 1194 (9th Cir. 2003); Colin-Villavicencio v. Garland, 

108 F.4th 1103, 1115–16 (9th Cir. 2024).  While Medina points to the “murder of 

his relatives,” he has admitted that he does not know by whom or why they were 

killed.  Substantial evidence supports the denial of the CAT claim because Medina 
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has not shown a “particularized risk of torture.”  Colin-Villavicencio, 108 F.4th at 

1115. 

PETITION DENIED.1   

 
1 The temporary stay of removal remains in place until the mandate issues. 


