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Petitioner Aurelio Martinez-Santiago, a native and citizen of Mexico, timely

seeks review of a Board of Immigration Appeals’ (“BIA”) order dismissing his
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appeal from an immigration judge’s (“1J”’) denial of asylum, withholding of removal,
and protection under the Convention Against Torture.

Where the BIA adopts the decision of the 1J while adding its own reasoning,
we review both decisions. Arteaga-De Alvarez v. Holder, 704 F.3d 730, 735 (9th
Cir. 2012). “We review purely legal questions de novo, and the agency’s factual
findings for substantial evidence.” Perez-Portillo v. Garland, 56 F.4th 788, 792 (9th
Cir. 2022). Under the substantial evidence standard, “administrative findings of fact
are conclusive unless any reasonable adjudicator would be compelled to conclude to
the contrary.” 8 U.S.C. § 1252(b)(4)(B).

1. A petitioner can demonstrate a need for asylum or withholding of removal
if the alleged persecution is on account of his “race, religion, nationality,
membership in a particular social group, or political opinion.” 8 U.S.C. § 1101(42);
id. § 1231(b)(3)(A). Whether a group constitutes a “particular social group” under
the Immigration and Nationality Act is a question of law that we review de novo.
Pirir-Boc v. Holder, 750 ¥.3d 1077, 1081 (9th Cir. 2014).

Martinez-Santiago asserts that he qualifies for asylum and withholding of
removal because he is a “perceived returning affluent Mexican.” However, we
already have determined that a group so defined does not qualify as a particular
social group. See Barbosa v. Barr, 926 F.3d 1053, 1059-60 (9th Cir. 2019)

(rejecting “individuals returning to Mexico from the United States who are believed



to be wealthy” (cleaned up) as a particular social group for withholding of removal
purposes). The IJ and BIA did not err in rejecting Martinez-Santiago’s proposed
particular social group, so we deny the petition for asylum and withholding of
removal.

2. The BIA affirmed the 1J’s decision that Martinez-Santiago did not qualify
for protection under the Convention Against Torture. Martinez-Santiago did not
challenge this decision in his petition, so the issue is waived. Lopez-Vasquez v.
Holder, 706 F.3d 1072, 1079-80 (9th Cir. 2013).

PETITION DENIED.



