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Venancio Riego petitions for review of the Board of Immigration Appeals’ 

(“BIA”) decision upholding the immigration judge’s order denying his application 
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for deferral of removal under the Convention Against Torture.  We have 

jurisdiction under 8 U.S.C. § 1252.  Reviewing the BIA’s factual findings for 

substantial evidence and its legal determinations de novo, see Velasquez-Samayoa 

v. Garland, 49 F.4th 1149, 1154 (9th Cir. 2022), we deny the petition for review. 

1.  Riego contends that the agency improperly discounted the testimony of 

his expert, Professor Vicente Rafael, that Riego’s “criminal record will most likely 

be made available to officials in the Philippines.”  Any error was harmless because 

the agency also found, “assuming that Philippine authorities will learn of [Riego’s] 

past drug activities,” that he “has not established that it is more likely than not that 

he will be targeted based on the war against drugs and subsequently tortured.”  

Substantial evidence supports this finding. 

The only drug-related activity in Riego’s criminal history records is a 1990 

arrest for drug possession.  Professor Rafael testified that “it’s hard to say” whether 

Philippine officials would share this information with local police, putting him at 

risk for being placed on a drug list and extrajudicially killed.  When asked about 

the likelihood that someone with a drug-related arrest but not conviction would 

face consequences after being removed to the Philippines, Professor Rafael 

“[didn’t] have a statistical figure to give.”  Nor did he know of an individual with a 

similar rap sheet experiencing any consequences. 
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Professor Rafael estimated that there is “a strong possibility” that Riego 

would be harmed or killed by the Philippine government based on his assumption 

that Riego would likely live “in one [of] the areas that have been rife with drug 

killings.”  But Professor Rafael testified that he did not know where Riego would 

be living in the Philippines, and Riego presented no evidence that he is likely to 

settle in an area that is affected by the war on drugs. 

2.  Riego also contends that the agency did not consider whether it would be 

impossible for him to relocate to a part of the Philippines where he is not likely to 

be tortured.  But Professor Rafael testified that “there’s always [the] possibility” of 

internal relocation because “the Philippines is a very large archipelago.”  And even 

if relocation would be difficult because Riego would be “out of touch with friends 

and family,” the agency need only “consider the possibility of relocation—without 

regard for the reasonableness of relocation.”  Tzompantzi-Salazar v. Garland, 32 

F.4th 696, 705 (9th Cir. 2022). 

3.  Given the uncertainty that Riego would be tortured in the Philippines and 

the possibility that he could relocate to an area that is not a focus of the drug war, 

the record does not compel the conclusion that Riego “more likely than not . . . 

would be tortured” in the Philippines.  8 C.F.R. § 1208.16(c)(2); see Velasquez-

Samayoa, 49 F.4th at 1154.  Therefore, we need not address Riego’s contention 

that any torture would be “inflicted by, or at the instigation of, or with the consent 
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or acquiescence of, a public official acting in an official capacity.”  8 C.F.R. 

§ 1208.18(a)(1). 

PETITION DENIED. 


